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COMMERCE & HUMAN RESOURCES COMMITTEE

IDAPA 09 - DEPARTMENT OF LABOR
09.01.06 - RULES OF THE APPEALS BUREAU
DOCKET NO. 09-0106-0701
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333(2),
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There are no changes in the pending rule. The pending rule is being adopted as
originally proposed. The original text of the proposed rule was published in the September
5, 2007 Idaho Administrative Bulletin, Volume 07-9, pages 70 through 72.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Joe Karpach, Appeals Bureau Chief, 332-3570 ext. 3572.

DATED this 29th day of October, 2007.

Joe Karpach

Appeals Bureau Chief
Department of Labor
317 W. Main Street
Boise, ID 83735
332-3570 ext. 3572
334-6440 fax
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0106-0701
Rules of the Appeals Bureau PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section(s) 72-1333(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 19, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

IDAPA 09.01.06.026.05 and 066.02 would be amended to remove the word “tape” in
reference to the recordings made of appeals hearings. Because the technology is now
available to produce compact discs as recordings of telephonic appeals hearings, it is an
efficient use of resources to send parties CDs instead of cassette tapes as part of the record
when appeals are filed with the Industrial Commission.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There will be no impact on the General Fund as a result of this rule change.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, “ldaho Rules of
Administrative Procedure of the Attorney General,” negotiated rulemaking was not conducted
because the agency determined it was not feasable because of the simple nature of the change.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Joe
Karpach, Appeals Bureau Chief, 332-3570 ext. 3572.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before September 26,
2007,

DATED this 3rd day of August, 2007.
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0106-0701
Rules of the Appeals Bureau PENDING RULE

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

026. CONDUCT OF HEARING.
Upon request for appeal, a hearing shall be set and written notice of the time and place of hearing
shall be mailed to each interested party not less thatn seven (7) days prior to the hearing date.

22594 )

01.  Telephone Hearings. Hearings will be held by telephone unless, in the sole
discretion of the appeals examiner, a personal hearing should be set. In deciding the manner in
which to conduct the hearing, the appeals examiner shall consider factors, including but not
limited to the desires of the parties, possible delay and expense, the burden of proof, the
complexity of the issues, and the number and location of witnesses. (3-19-99)

02. Continuance. The appeals examiner may postpone or continue a hearing for good
cause on the examiner’s own motion or that of any party, before a hearing is concluded. The
appeals examiner may order the dismissal of an appeal for good cause, such as abandonment of
the appeal. (3-19-99)

03. Rehearing. An application for rehearing shall be in writing and filed in person or
postmarked within ten (10) days after the appeals examiner’s decision is served. (3-19-99)

04. No Appearance Hearings. If no party appears to present additional evidence, a
decision may then be based on the existing record. For this purpose, the existing record will
consist of documents maintained by the Department in the ordinary course of adjudicating the
issues in the case, copies of which have been provided to the parties with the notice of hearing.

(4-11-06)

05. Exhibits and Recordings. The exhibits and tape recordings from a hearing may
be destroyed, reused, or otherwise disposed of after the expiration of the time period for appeal
from the decisions of the appeals examiner.

06.  Subpoenas. After determining that a subpoena of a witness or records is necessary
and reasonable, the appeals examiner shall issue the subpoena, which may be served by mail or in
person. (3-19-99)

07. Failure to Respond to Subpoena. If a person fails to respond to a subpoena
issued by mail, the appeals examiner will proceed with the scheduled hearing and determine, after
hearing the available testimony, whether the subpoena is still necessary and reasonable. If so, the
hearing will be continued and a second subpoena will be issued and personally served. (3-19-99)

08.  Witness Fees. Individuals who attend hearings before the appeals examiner as
subpoenaed witnesses, not parties, shall be entitled to receive a fee of seven dollars and fifty cents
($7.50) for each day or portion thereof for attendance. In no case shall a witness be paid more than
seven dollars and fifty cents ($7.50) for any one (1) day. Subpoenaed witnesses shall also be
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0106-0701
Rules of the Appeals Bureau PENDING RULE

entitled to mileage expense at the current allowable mileage reimbursement rate as determined by
the Idaho State Board of Examiners. For appeals under the Employment Security Law, such
witness fees and mileage expenses shall be paid from the Employment Security Administration
fund. Under no circumstances shall interested parties to a hearing be granted witness fees or
mileage expenses. Mileage fees are not allowed for vicinity travel. (4-5-00)

09. Undecided Issues. When it is apparent that there is no prior ruling on an issue
which must be decided under the Act, the appeals examiner may hear and decide the issue.
(3-19-99)

10. Type of Hearing. The proceeding before an appeals examiner will be a hearing
“de novo” or original hearing and not solely a review proceeding. Ref. Sec. 72-1368(6) and Sec.
45-617(7), Idaho Code. (4-5-00)

11. Role of Appeals Examiner. The appeals examiner will function as a fact finder
and not solely as a judge. The appeals examiner will have the responsibility of developing all the
evidence that is reasonably available. Ref. Sec. 72-1368(6) and Sec. 45-617(7), ldaho Code.

(4-5-00)

12.  Order of Witnesses. The appeals examiner will direct the order of witnesses and
develop evidence in a logical and orderly manner to move the hearing along as expeditiously as
possible. Therefore, as a general rule, the party who bears the burden of proof will be called to
testify first. The appeals examiner will exercise reasonable discretion in directing the order, which
must be flexible and dependent upon the particular circumstances of each case and which party
has the most information. Ref. Sec. 72-1368(6) and Sec. 45-617(7), Idaho Code. (4-5-00)

13. Evidence. The appeals examiner may exclude evidence that is irrelevant, unduly
repetitious, or excludable on constitutional or statutory grounds, or on the basis of any evidentiary
privilege provided by statute or recognized in the courts of this state. All other evidence may be
admitted if it is of a type commonly relied upon by prudent persons in the conduct of their affairs.
Ref. Sec. 72-1368(6) and Sec. 45-617(7), Idaho Code. (4-11-06)

14. Disruptive Individuals. The appeals examiner may exclude disruptive individuals
from the hearing or may postpone the hearing if the integrity of the proceedings is being
compromised. If an interested party is excluded, he will be provided a copy of the tape recording
of the proceedings and given an opportunity to submit written evidence and argument prior to the
issuance of the decision and the opposing party will be given an opportunity to respond. Ref. Sec.
72-1368(6) and Sec. 45-617(7), Idaho Code. 4-5-00)( )

15. Challenge of General Knowledge. If judicially cognizable facts or general,
technical, or scientific facts within the appeals examiner’s specialized knowledge are used in the
decision, the parties will be given an opportunity to challenge them either at the time of the
hearing or prior to or at the time of the issuance of the decision. Ref. Sec. 72-1368(6) and Sec. 45-
617(7), Idaho Code. (4-5-00)

16.  Closing Arguments. Closing arguments including response in an appeals hearing
will be limited to a total of five (5) minutes for each party unless the appeals examiner grants an
exception. Ref. Sec. 72-1368(6) and Sec. 45-617(7), Idaho Code. (4-5-00)
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0106-0701
Rules of the Appeals Bureau PENDING RULE

027.--065. (RESERVED).
066. CLAIMS FOR REVIEW.

01. Claim for Review Under the Employment Security Law. A claim for review of
the appeals examiner’s decision, as provided in Section 72- 1368, ldaho Code, shall be made in
writing, signed by the person claiming the review or by his attorney or agent, and filed with the
Idaho Industrial Commission in accordance with rules adopted by them. Ref. Sec. 72-1368(7)
Idaho Code. (4-5-00)

02. Transcripts. Upon receipt of a notice that a claim for review has been filed with
the Industrial Commission, a true and correct transcript of the recorded proceedings shall be
prepared if ordered by the Commission. Copies of the transcript or the tape recording of the
proceeding, together with the exhibits received in the case, shall be transmitted by the Department
to the Commission and provided to all interested parties without charge. £3-19-99) )
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COMMERCE & HUMAN RESOURCES COMMITTEE

IDAPA 09 - DEPARTMENT OF LABOR
09.01.30 - RULES OF THE BENEFITS BUREAU
DOCKET NO. 09-0130-0701
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 72-1333(2),
Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There are no changes in the pending rule. The pending rule is being adopted as
originally proposed. The original text of the proposed rule was published in the September
5, 2007 Idaho Administrative Bulletin, Volume 07-9, pages 73 through 74.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Roger Holmes, Ul Benefits Bureau Chief, 332-3570 ext.
3233.

DATED this 29th day of October, 2007.

Roger Holmes

Ul Benefits Bureau Chief
Department of Labor

317 W. Main St.

Boise, ID 83735
332-3570 ext. 3233
334-6400 fax
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0130-0701
Rules of the Benefits Bureau PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section(s) 72-1333(2), Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 19, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

IDAPA 09.01.30.550 would be amended to add a sentence requiring claimants to use
their assigned reporting method when filing claim reports unless the Department reassigns
them a different reporting method. The rule on claimant reporting requirements needs to be
clarified to indicate that after claimants are assigned a reporting method, they may not file
claim reports using a different reporting method unless the Department reassigns the
reporting method.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: There will be no impact on the General Fund as a result of this
rule change.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because the change is being made to clarify an existing rule that has caused
confusion.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Roger Holmes, Ul Benefits Bureau Chief, 332-3570 ext. 3233.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before September 26,
2007,
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0130-0701
Rules of the Benefits Bureau PENDING RULE

DATED this 3rd day of August, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

550. REPORTING REQUIREMENTS.

Each claimant shall report weekly or biweekly for benefits as directed. When filing claim reports,
a claimant shall use the reporting method assigned by the Department. Failure to file timely
reports shall result in ineligibility for benefits for the week(s) claimed. Ref. Sec. 72-1366(1),

Idaho Code. £3-19-99)( )

01. In-Person Reports. A claimant reporting in person must hand the report to an
authorized employee of the local office or place it in a receptacle identified for that purpose. The
Department will not accept reports deposited under or through the doors of the office. Reports
filed in person at a local office shall be considered timely when filed within nine (9) calendar days
immediately following the week(s) being claimed, except if the ninth day is a holiday, the
reporting period shall be extended to include the following working day. (3-19-99)

02. Mailed Reports. Reports that are mailed shall be considered timely when the
envelope containing the report is postmarked within nine (9) calendar days immediately
following the week(s) being claimed, except if the ninth day is a holiday, the report period shall be
extended to include the following working day. (3-19-99)

03.  Telephone/Internet Reports. Reports filed by telephone to the Idaho Tel A Claim
system or via the internet must be made between 12:01 A.M. Mountain Time of the Sunday
following the week being claimed and midnight Mountain Time of the Saturday following the
week being claimed. (3-20-04)

04.  When Report Missing. If a claimant establishes, by credible and corroborated
evidence, that a missing report was personally delivered to a local office or mailed within the
filing period, a replacement report shall be considered timely. (3-19-99)
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COMMERCE & HUMAN RESOURCES COMMITTEE

IDAPA 09 - DEPARTMENT OF LABOR
09.02.01 - RULES OF THE DISABILITY DETERMINATIONS SERVICE

DOCKET NO. 09-0201-0701 (NEW CHAPTER)
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 72-1333, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

There are no changes in the pending rule. The pending rule is being adopted as
originally proposed. The text of the proposed rule was published in the September 5, 2007
Idaho Administrative Bulletin, Volume 07-9, pages 75 through 77.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Nancy Vazquez, Administrator, Disability Determinations
Service, 332-3570 ext. 2303.

DATED this 29th day of October, 2007.

Nancy Vazquez, Administrator
Disability Determinations Service
1505 McKinney

P.O. Box 21

Boise ID 83704

(208)332-3570 ext. 2303
(208)327-7331 fax

COMMERCE & HUMAN RESOURCES Page 10 2008 PENDING RULE


http://adm.idaho.gov/adminrules/bulletin/bul/07sept.pdf#P.75

COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0201-0701
Rules of the Disability Determinations Service PENDING RULE

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section(s) 72-1333, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than September 19, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

New IDAPA 09.02.01 is proposed in response to a request by the Social Security
Administration (SSA) to limit the length of time allowed for Disability Determinations
Service's (DDS) vendors to submit invoices for payment. A rule that requires a vendor to
submit invoices within one year of the date services were provided is reasonable and would
satisfy SSA, which funds DDS's services with federal grants. The proposed rule would set a
one-year time limit for submission of bills by vendors from date of service in order to receive
payment. If the rule is not promulgated, DDS will continue to have outstanding
unliquidated obligations for a five-year period, which jeopardizes federal reimbursement
for any obligations that are not submitted within the five-year period.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking:

There will be no impact on the General Fund as a result of this rule.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because the rule is in response to federal recommendations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Nancy Vazques, Administrator, Disability Determinations Service 332-3570 ext. 2303.

Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before September 26,
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0201-0701
Rules of the Disability Determinations Service PENDING RULE
2007.

DATED this 3rd day of August, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

IDAPA 09,
TITLE 02
CHAPTER 01

09.02.01 - RULES OF THE DISABILITY DETERMINATIONS SERVICE

000. LEGAL AUTHORITY.
These rules are promulgated under the legal authority of Section 72-1333, Idaho Code.  ( )

001. TITLE AND SCOPE.

01. Title. These rules shall be cited as IDAPA 09.02.01, “Rules of the Disability
Determinations Service.” ( )

02. Scope. These rules govern time limits for submission of invoices by vendors for
payment for services. ( )

002. WRITTEN INTERPRETATIONS.
The Department has no written interpretations of these rules. ( )

003. ADMINISTRATIVE APPEALS.
There is no administrative appeal from any proceedings brought pursuant to this chapter. ( )

004. INCORPORATION BY REFERENCE.
There are no documents that have been incorporated by reference into this rule. ( )

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

The mailing address of the Department for information regarding the Disability Determinations
Service is: Disability Determinations Service, 1505 McKinney, Boise, ID 83704. The telephone
number is (208) 327-7333 and the facsimile machine number is (208) 327-7331. Office hours are
between 8 a.m. and 5 p.m. on regular business days Monday through Friday. ( )

006. PUBLIC RECORDS ACT COMPLIANCE.
All rules contained in this chapter are subject to and in compliance with the Idaho Public Records
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COMMERCE & HUMAN RESOURCES COMMITTEE

DEPARTMENT OF LABOR Docket No. 09-0201-0701
Rules of the Disability Determinations Service PENDING RULE
Act (title 9, chapter 3, Idaho Code). ( )

007.--009. (RESERVED).

010. DEFINITIONS.
Unless the context clearly requires otherwise, these terms shall have the following meanings
when used in these Rules. ( )

01. Consultative Examinations. Consultative examinations include physical and
mental examinations, x-rays, laboratory tests, and special diagnostic studies from qualified
sources. ( )

02. Medical Evidence of Record. Medical evidence of record includes, but is not
limited to, medical history reports, medical opinions, treatment records, copies of laboratory
reports, prescriptions, ancillary tests, x-rays, operative and pathology reports, consultative reports,
and other technical information used to document disability claims. ( )

03.  Applicant Travel. Applicant travel includes costs associated with applicants,
beneficiaries, recipients, and other authorized individuals in connection with attending medical
examinations or disability hearings by common carrier (air, rail, or bus), privately owned
vehicles, commercially rented vehicles, and other special conveyances. ( )

04. Interpretive Services. Interpretive services include authorized contracted
interpreters for individuals with limited English proficiency or requiring language assistance for a
consultative examination or disability hearing. ( )

011.--021. (RESERVED).

022. PAYMENT FOR SERVICES.

In order to receive payment for services provided, submission of bills must be within one year
from date of service. This includes consultative examinations, medical evidence of record,
applicant travel, and interpretative services. ( )

023.--999. (RESERVED).
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COMMERCE & HUMAN RESOURCES COMMITTEE

IDAPA 15 - OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 - RULES OF THE DIVISION OF HUMAN RESOURCES
AND PERSONNEL COMMISSION

DOCKET NO. 15-0401-0702
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 67-5309, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the October 3, 2007 Idaho Administrative Bulletin, Vol. 07-10, pages 327
through 364.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Judie Wright, Acting Administrator, at (208) 854-3054.

DATED this 29th day of October, 2007.

Judie Wright, Acting Administrator
Division of Human Resources

700 W. State St.

P. O. Box 83720, Boise, Idaho 83720-0066
(208) 854-3054 phone / (208) 334-2438 fax

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE
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AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section 67-5309, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

Changes to definitions, veterans preference, compensation of employees, moving expense
reimbursement, probationary period for acting and temporaries, performance evaluation,
military leave, overtime for executives and bone marrow and organ donor leave to comply
with new code provisions.

This rulemaking will help reduce liability costs to the state by eliminating the accrual of
earned administrative leave. The rule will allow for limited use of earned administrative
leave for law enforcement and firefighting purposes; eliminate earned administrative leave
for all other employees; allow for additional pay if extra hours are worked during a holiday
week and; prohibit use of leaves if they result in additional compensation.

This rulemaking is necessary to streamline the rules to coincide with the statewide
human resource policies. The changes remove redundant rules that are already covered in
Idaho Code or can be better handled as a statewide policy; update the Department of
Commerce and Labor to the Department of Labor; and add delegate authority to those
agencies who will have delegate authority on human resource issues.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because changes reflect the Governor’s directive to consolidate rules and policies,
and in the interest of time.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact Judie
Wright, Acting Administrator, at (208) 854-3054.
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Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 24,
2007.

DATED this 29th day of August, 2007.
THE FOLLOWING IS THE TEXT OF THE PENDING RULE
001. TITLE; AND SCOPE-AND-COMRHANGCE.

01. Title. These rules shall be cited as IDAPA 15.04.01, “Rules of the Division of
Human Resources and Idaho Personnel Commission.” (3-16-04)

02. Scope. These rules establish the policies and procedures of the Idaho Personnel
System. (3-30-01)

(BREAK IN CONTINUITY OF SECTIONS)

004. ADDRESS AND PHONE NUMBERS OF THE DIVISION OF HUMAN
RESOURCES AND IDAHO PERSONNEL COMMISSION.

The offices of the Division of Human Resources and Idaho Personnel Commission are located at
700 West State Street, Boise, Idaho 83720-0066. The phone number of the Commission and the
Division of Human Resources is (208) 334-2263. Additional phone numbers are: a toll-free
number, 1-800-554-JOBS (5627);-a-teH-freeTDB-or-telecommunicationsdevice-for-the-deaf1-
800-542-5738. The Division’s and Commission’s FAX number is (208) 334-3182 2438.

@1e-0h(__)

(BREAK IN CONTINUITY OF SECTIONS)

009. DH—'I'—l-E—S—GF—'FH-E—AD-M-I—N—I—S:FRA-'FQR QRESERVED)
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010. DEFINITIONS.

Each of the terms defined in these rules shall have the meaning given herein unless a different
meaning is clearly required by the context. Additional definitions are contained in Section 67-
5302, Idaho Code. (7-1-87)

01. Administrator. The Administrator of the Division of Human Resources in the
Office of the Governor. (3-16-04)

02.  Allocation. The assignment of a classification to a pay grade in the compensation
schedule. (3-16-04)

03.  Appeal. Any written request for relief from dismissal, demotion, suspension, or
other adverse action filed with the Commission by an employee, appointing authority, or
applicant. The meaning of appeal includes application, petition, or protest. (3-16-04)

04. Appellant. An employee, appointing authority, or applicant filing an appeal or a
petition for review with the Commission. (3-16-04)

05.  Appointing Authority. “Appointing Authority” means the officer, board,
commission, person or group of persons authorized by statute or lawfully delegated authority to
hire, dismiss or otherwise significantly impact the employment status of individuals in any
department. (Ref. Section 67-5302(3), Idaho Code) (3-16-04)

06.  Appointment, Limited. The appointment of a person to a classified, position
where the work is projected to be of limited duration, for which the person has qualified by
examination. (3-16-04)

07.  Appointment, Nonclassified. The appointment of a person to a position exempt
from the application of these rules by the provisions of Section 67-5303, Idaho Code.  (7-1-87)

08. _ Appomtment 9-H-g+Ha-|—9-F Inltlal Fepeerese—et—aestgmng—\mteFan—s—pretetenee

Means the first time a quallfled veteran |s h|red bv the state “Inltlal appomtment” shaII not

include: (Ref. Section 65-506¢3)2(4), Idaho Code and Rule 102.04) 81664 )
a Jobs held by patients, inmates or students employed at a state institution; ( )
b. Temporary or casual employment; or )
C. An office filled by election. )

09.  Appointment, Permanent. The appointment of a person to a classified position
who has been certified by the appointing authority to have successfully completed the required
probationary period and whose employment is permanent, subject to removal or discipline only
under the provisions of Chapter 53, Title 67, Idaho Code, and the rules of the Division of Human
Resources and Idaho Personnel Commission. (3-16-04)
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10.  Appointment, Probationary. The appointment of a person to a classified position
for which the person has qualified by examination but is serving a work trial period as a condition
for certification to permanent appointment. (4-5-85)

11. Appointment, Project Exempt. The appointment of a person to a nonclassified
position established under federal grants, which by law restricts employment eligibility to specific
individuals or groups on the basis of non-merit selection requirements. (Ref. Section 67-5303(m),
Idaho Code) (3-16-04)

12.  Appointment, Provisional. The appointment of a person to a position in classified
service for which the person has not qualified by examination pending the establishment of a
register for the classification of such position. (3-16-04)

13.  Appointment, Seasonal. An appointment to a regular position in classified
service with intermittent work periods. (Ref. Section 67-5302(31), Idaho Code) (3-16-04)

14.  Appointment, Temporary. The appointment of a person to a nonclassified
position which is ret-permanent-in-rature limited in duration, and in which hours worked will not
exceed one thousand three hundred eighty-five (1,385) hours during any twelve (12) month
period for any one (1) department. Such appointments also may occur for intermittent periods of
time and include recurring assignments. (Ref Section 67-5302(33), Idaho Code)

@e0h(__)

15. Base Pay. The rate of pay for performing a job which does not include bonuses,
shift differentials, geographic differentials, overtime or other compensation premiums. ( )

16. Bureau Chief or Equivalent. An employee assigned responsibility for managing
a bureau. A bureau is typically a principal unit of a division with several subordinate sections. A
classification can be designated as equivalent to a bureau chief by the Administrator if it is
structured similarly in terms of organization and level of responsibility. Such positions will
typically have seven hundred (700) or greater Hay evaluation points. ( )

157. Certifiable Range. An examination score and a rank on an eligibility register
sufficiently high to be among the top ten (10) available names, plus names of all individuals with
scores identical to the tenth ranking eligible, for certification to fill a position in the classification
for which the register was established. (3-16-04)

168. Classification Specification. A written statement of the purpose and
responsibilities characteristic of a classification, which includes the title, principal
accountabilities, and minimum qualifications of education, training and experience, abilities,
knowledge, skill, and other qualifications required to perform the work of the classification.

(3-16-04)

179. Classification Schedule. All classification specifications utilized in classified
service listed by title, classification code, and pay grade to which allocated. (3-16-04)

4820. Classified Service. That body of positions in state departments subject to Chapter
53, Title 67, Idaho Code, as defined therein and excludes temporary, project exempt, and

COMMERCE & HUMAN RESOURCES Page 18 2008 PENDING RULE



COMMERCE & HUMAN RESOURCES COMMITTEE

HUMAN RESOURCES AND PERSONNEL COMMISSION Docket No. 15-0401-0702
Rules of the Div. of Human Resources & Personnel Commission PENDING RULE

nonclassified appointments. (7-1-87)

~ 21.  Compa-Ratio. The percentage difference between salary and salary range mid
point. Compa-ratio is derived by dividing an employee’s base pay rate by the salary range mid

point. ( )

4922. Compensation Plan. The overall system of salary administration for classified
service including Sections 67-5309A, 67-5309B and 67-5309C, ldaho Code; the classification
and compensation schedules; Division of Human Resources and Idaho Personnel Commission
rules and policies; and departmental policies governing employee pay. 3-16-04)( )

263. Compensation Schedule. The pay grades established by the Division of Human
Resources by rule per Section 67-5309€B(1), Idaho Code, and associated rates of pay-established
i Rule 070.05. £3-30-63)( )

244. Consultant. An independent contractor who provides professional or technical
advice, counsel, or service on a set fee basis. (Ref. Rule 050) (3-16-04)

225. Demotion. The reduction of an employee from a position which the employee
occupies in one (1) classification to a position in another classification in a lower pay grade.
(3-16-04)

236. Departmental Classification. A classification of positions that is unique to a
department. (3-16-04)

247. Dismissal. The separation of an employee from classified service with cause
assigned by the appointing authority pursuant to Rule 190. (7-1-87)

258. Due Process. As related to ldaho’s Personnel System for permanent classified
employees, the activities required to address an individual’s constitutional right to notice and an
opportunity to be heard. (Ref. Section 67-5315, Idaho Code). (3-16-04)

269. Earned Administrative Leave (EAL). Paid leave for hours worked which exceed

the regularly scheduled hours but do not result in overtime. Fhese-hours-may-acerue-after-hours

a. Eligibility to Earn EAL. Employees engaged in law enforcement, correctional, and

firefighting activities characterized by irreqular_shift work schedules, can accrue earned
administrative leave, if hours earned but not worked exceed one hundred sixty (160) hours in a
period of twenty-eight (28) consecutive days. All other employees are ineligible to accrue EAL.

)

2#30. Employee. Any person in the employ of a state department who is paid a salary or
wages. (4-5-85)
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2831. Employment History. The information available to the public without the
employee’s consent in accordance with Section 9-340(C), ldaho Code, for every agency for which
a current or former public official works, including the official reason(s) for separation from
employment but not including accrued leave balances or usage. (3-30-01)

2932. Examination. The application of written tests, oral interviews, performance tests,
investigation, physical evaluation, evaluation of education and experience, or any other measure
of job-related knowledge and ability, including performance in probationary periods. (4-5-85)

363. Factoring. The assignment of Hay evaluation points to a classification in
accordance with Seetion67-5309B+dahe-Coedeand Rule 074. £3-36-83)( )

334. General Classification. A classification of positions that is common to more than
one participating department. (3-16-04)

325. Good Cause. The conduct of a reasonable person in the same or similar
circumstances. (7-1-87)

36. Hay System. The methodology currently used by the state of Idaho for
establishing the relative value of jobs and is used as a dimension of the pay system. The Hay
system makes use of compensable factors or job attributes as a basis for evaluating the relative
worth of one job against another. ( )

337. Hiring List. A hiring list is a subset of a register (Rule 010.61). A hiring list
consists of the top ten (10) individuals, plus all individuals tied for the tenth position, certified as
eligible for a specific recruitment. Candidates for reinstatement and/or transfer may be considered

and are provided in addition to the top ten. (3-16-04)
348. Hours Worked: (7-1-87)
a. Those hours actually spent in the performance of the employee’s job, excluding
holidays, vacation, sick leave or other approved leaves of absence, and excluding on-call time.
(Ref. Rule 010.489) 3-30-01)( )
b. Travel time shall be compensated pursuant to policy set forth by the Board of
Examiners. (3-30-01)
C. Attendance at lectures, meetings, training programs and similar activities outside
of the employee’s regular working hours when attendance has been directed by the appointing
authority or designee. (5-15-85)

389. Incumbent. Any person holding a classified or non-classified position in state
service. (7-1-87)

2640. Independent Contractor. Any person, firm, or corporation meeting the Internal
Revenue Service’s test for an independent contractor or a self-employed person. (Ref. Rule
010.21) (3-16-04)
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3#41. Interested Person. A person or department directly affected by a rule, statute or
department action or inaction. (6-30-78)

3842. Intoxication. Being under the influence of alcohol, or misuse of medication or
controlled substances. (Ref. Rule 190.01.f.) (3-30-01)

2943. Involuntary Transfer. A significant change in work location, shift and/or
organizational unit made as a result of a management decision as opposed to an employee’s
request or agreement to transfer. (3-30-01)

44. Key Employee. For veteran purposes, an individual specifically hired for an “at
will” or nonclassified position for which there is no or a limited selection process, such as a

position as a private secretary or deputy to an official who holds a confidential relationship to the
appointing or employing officer. (Ref. Section 65-502(5), Idaho Code). ( )

4085. Layoff. An involuntary reduction in hours of work or separation of an incumbent
in the classified service either by reduction in force due to shortage of work or funds, or
abolishment of positions. (4-5-85)

436. Layoff Unit (Organizational Unit). A smaller geographic, programmatic, or
other identified subdivision of a department determined by the appointing authority and approved
by the administrator for the purpose of conducting a reduction in force (Rule 140). (3-16-04)

427. Leave of Absence with Pay. A period of absence from duty with the approval of
the appointing authority, or as required or allowed by law or these rules, during which time the
employee shall be compensated. Leaves of absence with pay have no adverse effect on the status
of the employee and include the following leaves: vacation leave, sick leave, special leave
situations, and compensatory time off for overtime worked. (3-30-01)

438. Leave of Absence Without Pay. A period of absence from duty with the approval
of the appointing authority, or as required or allowed by law or these rules, during which time the
employee shall not be compensated. (7-1-87)

449. Lightor Limited Duty. A general term describing a temporary limited assignment
in relation to recovery from injury, illness or other limiting condition as approved by the
appointing authority. (3-16-04)

450. Merit Increase. The advancement of an employee’s base pay compensation in
accordance with Section 67-5309&{b)B, Idaho Code.

51. Merit Increase Matrix. A pay distribution tool adopted by the state of Idaho used
to advance employees pay based on performance and market data. ( )

52. Military Duty (for veteran preference points). Training and service performed b
an_inductee, enlistee or reservist or any entrant into the armed forces of the United States,
provided “military duty” shall not include active duty training as a reservist in the armed forces of
the United States or as a member of the National Guard of the United States where the call is for
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training only. (Ref. Section 65-502(6), Idaho Code.) ( )

4653. Minimum Qualification Specialty. A minimum qualification required for one (1)
or more positions in a classification that is in addition to the other minimum qualifications
required for all positions in the classification. (3-16-04)

4754. New Classification. A classification that is not essentially described by any
existing job classification. (3-16-04)

4855. Occasional or Sporadic Work. Work that is voluntarily performed by an
employee in a different capacity from the employee’s regular work and is infrequent, irregular or
occurring in scattered instances. (7-1-87)

4956. On-Call Time. Time when an employee is required to carry a pager, cellular
phone, or to leave word at home or with the department where the employee may be reached if
needed to work, and the employee can use the time effectively for personal purposes. (3-30-01)

587. Overtime. Those hours defined as such in Section 67-5302(2920), Idaho Code,
excluding any time, such as traded time and occasional or sporadic work, that is specifically
excluded from the overtime calculation by federal law.

548. Pay Line Exception. A temporary assignment of pay grade, pursuant to Section
67-5309€B)YHD, Idaho Code, in excess of the pay grade allocated pursuant to Section 67-
5309B¢&), Idaho Code, as approved by the administrator. {3-30-01)( )

59. Permanent. An employee in the classified service who has successfully
completed entrance probation. Such employees remain subject to separation as set forth in these
rules and Idaho Code. ( )

5260. Position, Classified. A position subject to Chapter 53, Title 67, Idaho Code, and
these rules in which one (1) person is hired as a full-time or part-time employee; or in which two
(2) or more persons share in the aggregate of the position. (7-1-87)

5361. Promotion. The advancement through the competitive process of an employee
with permanent status from a position which he or she occupies in one (1) classification to a
position in another classification having a higher paygrade. (3-16-04)

5462. Promotion, In-Grade. To reflect unique agency organization design, an agency
may choose to request an internal competitive process to recognize the advancement of an
employee with permanent status from a position which he or she occupies in one classification to
a position in another classification having greater Hay evaluation points, more responsibility, or a
unique specialty area, but within the same pay grade. With the approval of the administrator, an
in-grade promotion will be treated in all regards as a promotion. 3-16-04)( )

B5563. Rating/Job Point Factoring. The number of Hay evaluation points assigned to a
classification in accordance with Rule 074. 3-16-04)( )

564. Reasonable Accommodation. An adjustment made to a job and/or work
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environment that enables a qualified individual with a disability to perform the essential functions
of the position and would not cause undue hardship on the operation of the department. (Ref. Rule
190.01.c.) (7-1-87)

HUMAN RESOURCES AND PERSONNEL COMMISSION
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5465. Reclassification of a Position. A change of a position from the classification to
which it is assigned to another classification. (3-16-04)

5866. Reclassification of an Employee. Means A change in the classification assigned
to the employee to properly reflect the duties and responsibilities assigned to that employee by an
appointing authority.

B967. Recruitment. The process of seeking applicants for employment. (3-16-04)

668.
lower rate within the pay grade to which the employee’s classification is allocated.

Reduction in Pay. A reduction of an employee’s salary from one (1) pay rate to a
(3-16-04)

649. Register. A list of names of persons or the name of one (1) person who has been
determined to be eligible for employment in a classification on the basis of examination and merit
factors as established by the administrator or delegate. An adequate register lists at least five (5)
names of eligible candidates currently available for consideration for each vacancy in the
classification for which the register was established. 3-16-04)( )

6270. Reinstatement. The reappointment of a former or current classified employee
pursuant to Rule 124. (3-16-04)

6371. Resignation. The voluntary quitting or abandonment of state employment,
excluding retirement. (Ref. Rule 244) (3-16-04)

6472. Respondent. The party whose interests are adverse to those of the appellant.

(7-1-93)
73. Sample Merit Increase Matrix.
SAMPLE MERIT INCREASE MATRIX
Does Not. Achieves
Employees Total Salaries Achieve P(We Solid/Sustained Exemplary
Performance — Performance Performance
— Standards — —
Standards E——
rerformance Fercentage
Performanpe Percenta e 3% 17% 60% 20%
Guideline — — =
Compa Ratio Percentage Increase
120% to 125% 0% 0.50% 1.50% 2.50%
115% to 119% 0% 1.00% 2.00% 3.00%
110% to 115% 0% 1.50% 2.50% 3.50%
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SAMPLE MERIT INCREASE MATRIX
Does Not. Achieves
Employees Total Salaries Achieve Pme Solid/Sustained Exemplary
Performance “Standards Performance Performance
Standards —
Performance Percentage
Performanpe Rercenta e 3% 17% 60% 20%
Guideline — — —
Compa Ratio Percentage Increase
105% to 109% 0% 2.00% 3.00% 4.00%
100% to 104% 0% 2.50% 3.50% 4.50%
95% to 99% 0% 3.00% 4.00% 5.00%
90% to 94% 0% 3.50% 4.50% 5.50%
85% to 89% 0% 4.00% 5.00% 6.00%
80% to 84% 0% 4.50% 5.50% 6.50%
75% to 79% 0% 5.00% 6.00% 7.00%
6574. Status. The character of an employee’s appointment. (7-1-77)

6675. Suspension. An enforced period of absence, with or without pay, for disciplinary
purposes, for felony charges, or pending investigation of charges made against an employee
pursuant to Rule 190. (7-1-87)

676. Termination. The separation of an entrance or voluntary probationary employee
from classified service for unsatisfactory service during the probationary period without cause
assigned by the appointing authority pursuant to Rule 152. (3-16-04)

6877. Traded Time. Those hours an employee agrees to substitute for another employee
during scheduled hours of work, where both work in the same capacity, the agreement to
substitute is solely at the employees’ option, and the agreement is approved by the agency by
whatever manner is customary. (7-1-87)

6978. Transfer. A change of work location of an employee in which the employee
changes from one (1) position to another in the same classification or to another classification in
the same pay grade. (3-16-04)

789. Underfill. The filling of a classification of position with an employee in a
classification of lower pay grade to accommodate a training period as approved by the
administrator. (3-16-04)

80. USERRA. Uniformed Services Employment and Reemployment Rights Act, 38
United States Code, Sections 4301-4333. ( )
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#81. Veteran. Rule 020 defines veteran for the purpose of selection, hiring, and
retention preference. (3-16-04)

#82.  Workweek. A period of seven (7) consecutive days beginning 12:01 a.m. Sunday.
(Ref. Rule 073) (12-10-90)

011.-- 0189. (RESERVED).

020. VETERANS PREFERENCE.
Preference must be given to qualified veterans whe—are—residents—eftdahe in al-employment
i i i H ton Initial appointment, and retention except for

actions—neluding—hiring—transter—promeotion
confidential-seeretarial key employee positions. £3-36-83)( )
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0251. NEPOTISM.
No employee shall work under the immediate supervision of a supervisor who is a spouse, child,
parent, brother, sister or the same relation by marriage. (8-1-81)

0262. DUAL EMPLOYMENT.

There shall be no conflicting hours of work when a classified employee is employed by more than
one (1) state department. The employee shall obtain approval from all appointing authorities
concerned prior to beginning dual employment. (Ref. Rule 260)

0273.-- 039. (RESERVED).
(BREAK IN CONTINUITY OF SECTIONS)

050. CONSULTANTS AND PERSONS EMPLOYED UNDER INDEPENDENT
CONTRACT.

Nothing in these rules shall prohibit the use of independent contractors or consultants who are
paid on a fee basis for legal, medical, or other professional services, provided that they are not
engaged in the performance of administrative duties for any state department. (7-1-94)

01. No Fee Basis. No position in the state classified service shall be filled by a
consultant or independent contractor on a fee basis. (8-1-81)

02. Limited Use Only. Individuals employed through contracts with temporary
services or professional staffing agencies shall be utilized only for short-term situations.
(3-30-01)

043. Not to Be Treated as Employees. Independent contractors, their staff or
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consultants shall not be treated as employees Aepmnﬂng—au%heemes—mes{—eemply—m%h—euﬁem

0631. REVIEW OF CLASSIFICATION SCHEDULE.
The administrator, in cooperation with the various appointing authorities, shall ensure the
appropriateness and accuracy of classification specifications. (3-16-04)
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. hori bolisl ion_f ¢ odministrati ficioncy.
Employees—to—be——separated—as—a—result—shal-have layoffand—reemploymentpreference—in
accordance-with-Roles t40-through-t47 +1-84

06#2. RECLASSIFICATION OF POSITIONS.

01. Procedure. Positions may be reclassified in the same pay grade, upward, or
downward as-determined—by—an based on analysis by Division of Human Resources™staff or
delegate of the duties and responsibilities-assigred-by-appetntingauthorities-to-specHicposttions.
An incumbent eceupying—a—reelassifiedpesition shall be properly classified by an appointing
authority within thirty (30) calendar days of being notified by the administrator that the duties and
responsibilities assigned to the position are not properly classified. 4-5-85)( )

02. Effective Date. Reclassifications of positions shaH-net-be-effective-unti-they-are
approved-by-the-administrater—but may be retroactive to the beginning of the pay period-during

Reclassification of an employee shall not precede the effective date of

which-approvals-granted.
the reclassification of the position. 3-30-01)( )

063.--069. (RESERVED).
070. COMPENSATION OF EMPLOYEES.

031 Relevant Labor Markets. Labor markets used for wage comparison shall be
consist of public and private employers in the state of

Idaho for specific job classifications.

} iration: For those job classifications with no private or public
counterparts, the comparator market will be public employers including, but not limited to, the
states of Arizona, Colorado, Montana, Nevada, Oregon, Utah, Washington, and Wyoming.

@e0h(__)
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02.  Assignment to Pay Grade. As a basis for pay equity the Division of Human
Resources will use a combination of market data and point factoring to determine the relative
value of each classification. (Ref. Rule 074,01 and Section 67-5309B, Idaho Code) ( )

043. _Salary Schedule The admlnlstrator shall adopt the salary ranges for the pay

04. Review and Reconsideration Requests. If an agency or individual believes the
pay grade assignment is improper regarding the accuracy of Hay point valuation or market

average job matching, a request for review must be submitted to DHR prior to appeal. DHR staff
will work to verify or change the assignment as the analysis indicates and respond within thirty

(30) days. )

sha+|—leeep¥esented—m—a—pebhc—meetmg—a#eeneﬂee Disguted ASS|gnment Cannot Be Resolved
If the disputed assignment cannot be resolved, individuals may appeal the decision to the Idaho

Personnel Commission within thirty-five (35) days of the DHR final decision.  {3-36-04)( )

071. GCOMPENSAHONREANREHEWS MERIT INCREASE MATRIX.

plad alary Increases Salary mcreases must be based on a merlt mcrease matrlx agproved by
DHR. Shift and geographic premium pay, bonuses, reinstatements, transfers, promotions and

recruitment and retention awards are not subject to a matrix. £3-36-83)( )

_ Temgorary Merlt Increases Temgorary merlt mcreases shaII be
based on performance and dlstrlbuted using a matrix model unless an exception has been granted

pursuant to Subsection 071.03 H1-93)( )

03. Exceptions to Use of a Matrix. Such as equity adjustments, can be made on a
case-by-case hasis, subject to the approval of the administrator. ( )

072. OPERATION OF COMPENSATION PLAN.
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01.  Authorized Pay Rate. No employee in the state classified service shall be paid at
a rate less than the minimum nor greater than the maximum rate of the pay grade assigned to the
classification, except asprovidedr-Section-67-5309C{b)(htdahe-Cede for employees who have
performance evaluations indicating their work does not achieve standards at the time of a
paygrade structure revision. Such employees may not be paid outside the pay grade for more than
one thousand forty (1040) hours of credited state service. 3-16-04)( )

032. Payline Exceptions. Temporary assignments to a new pay grade may be made by
the administrator pursuant to Section 67-5309¢e}bHHD, Idaho Code. Such assignments shall
apply to an entire classification for the purpose of recruitment or retention and shall be reviewed
annually to determine the need for continuance. (3-16-04)
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073. CALCULATION OF PAY.

01. Standard Calculation of Pay. For other than police, correctional officers, or fire

employees, pay shall be calculated in the following order: (3-30-01)
a. Holiday pay; (12-10-90)
b. All hours worked on a holiday as overtime; (12-10-90)
C. All hours worked over forty (40) in the workweek as overtime, excluding
occasional or sporadic work and traded time; (12-10-90)
d. Vacation, sick and other paid or unpaid leaves; and (12-10-90)
e. All remaining hours worked at the employee’s regular rate of pay—with—the

. Shift differential pay shall be calculated according to
Rule 075 and paid in addition to any other compensation. (Ref. Sections 67-5302(1920), 67-
53298, Idaho Code; Rules 010.34, 010.41, 010.42, 010.48, 010.50, and 073.03) {3-16-04)( )

02. Calculation of Pay for Police, Correctional Officers, and Fire Employees.
Police, Correctional Officers, and fire employees on a twenty-eight (28) day work schedule shall
be compensated as described above, except that overtime shall be calculated based on one
hundred sixty (160) hours in a twenty eight (28) day period instead of forty (40) hours in a
workweek, and earned administrative leave shall be calculated based on eighty (80) hours in a
biweekly pay period instead of on a weekly basis. (3-30-01)

03. Holiday Pay Calculation. (7-1-87)

Code) Paid tlme oﬁ for holldavs is a beneflt and as such must'be aIIocated in a substantlallv

similar manner to all employees in the same classification. £3-36-83)( )

b. A full-time employee shall receive holiday pay in accordance with the number of
hours the employee works on a regular workday. If the employee’s schedule is so irregular that a
regular workday cannot be determined, the employee shall receive eight (8) hours of holiday pay.
An employee must receive some paid leave, wages or salary for the pay period in which the

holiday occurs to receive the holiday benefit. (3-16-04)

C. A part-time employee who has a regular work schedule shall be paid for a holiday
in the same ratio as eight (8) hours is to a forty (40) hour work week, which for calculation
purposes converts to two tenths (.20) x hours normally worked. (3-16-04)

d. If a part-time employee’s hourly schedule is so irregular that a normal workweek
cannot be determined, the holiday benefit is in the same proportion that the hours the employee
works during a week in which a holiday occurs relate to forty (40). (3-16-04)

e. Schedules resulting in holiday time off in excess of eight (8) hours rmust-enly may
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be approved i WA ¢ by the

appointing authorltv if mcluded in the aqencv compensatlon plan. Appomtmg authorities may
Iso suspend flex schedules during holiday weeks or may grant administrative leave or otherwise
adjust work schedules to ensure eguity internal consistency. {3-30-01)( )

QJ
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052. Approval. After consultation with the administrator of the Division of Financial
Management for approval regarding potential fiscal impacts, the administrator of the Division of
Human Resources shall have final approval of the Hay evaluation points assigned to each
classification. These points are final unless appealed in accordance with Section 67-5316, Idaho
Code. (3-16-04)

075. SHIFT DIFFERENTIAL.
Shift differential may be awarded in amounts up to and including twenty-five percent (25%) of
hourly rates, based on local market practice for similar jobs. Ref. Section 67-5309(u), Idaho

Code) )
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0786. -- 079. (RESERVED).
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080. RECRUITMENT.
The administrator shall cooperate with the appointing authority of each department and with the
director of the Department of Cemmeree—and Labor in the operation of a coordinated recruiting

program. (4585 )

083l. RESERVED) MOVING EXPENSES REIMBURSEMENT.
The head of any department, office, or institution shall have authority to reimburse moving

expense for current or newly hired state employees up to ten percent (10%) of the employee’s
base salary or fifteen thousand dollars ($15,000) whichever is less. Reimburseable expenses must
be in compliance with the State Moving Policy in effect at the time of the move. (Ref. SCO
website, State Board of Examiners.) ( )

01. Exceptions to the Maximum Expense Reimbursement Limits. Exceptions to
the maximum expense reimbursement limits may be approved in advance by the department

director. )

02. Report _Submission _to Division of Financial Management. Agencies shall
submit a report to the Division of Financial Management and the Legislative Services Office by
October 1 on all moving expense reimbursements granted in the preceding fiscal year. (Ref.
Section 67-5337, Idaho Code.) ( )

0842. ANNOUNCEMENT OF RECRUITMENT.

01. Distribution of Announcements. The announcement of each open-competitive
recruitment shall be supplied to the appropriate local offices of the Idaho Department of
Commeree-and Labor and to other locations determined necessary by the administrator to develop
a register of eligibles. If the open-competitive recruitment has been requested by the appointing
authority in lieu of a promotional recruitment, it shall be his or her responsibility to post or
otherwise distribute the announcement so it can be seen by all employees of that department prior
to its expiration date. (Ref. Rule 169)

02. Posting of Promotional Announcements. The announcement for each
promotional recruitment shall be supplied to the appointing authority of each affected department.
It shall be his or her responsibility to post, electronically communicate, or otherwise distribute
such announcement so it can be seen by all employees in the department prior to the expiration
date. (3-16-04)

0853. CONTENT OF ANNOUNCEMENTS.
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Each announcement shall contain the title of the classification, characteristic duties and
responsibilities, salary, minimum qualifications, nature of examination, qualifying score, closing
date, equal opportunity and veterans preference notice, and other pertinent information. (3-16-04)

0864. APPLICATIONS.

01. Form. All applications shall be filed in the form preseribed approved by the
administrator or delegate. 3-16-04)( )

02. Filing of Applications. Applications are currently accepted by internet application
system, mail, personal delivery, electronic mail and FAX to the Division of Human Resources or
delegate. An application will also be considered timely if any Job Service or agency human
resources office receives and date stamps it by the closing date, notifies the Division of Human
Resources or delegate, and ensures that it is delivered to the Division of Human Resources or

delegate by close of the next business day. 3-16-84)( )

03.  Application by Military Personnel. An application will be accepted after the
closing date of the announcement from a person who was serving in the armed forces, or
undergoing service-connected hospitalization ef—nre—mere—than up to one (1) year following
discharge, during any period in which the announcement was open. The application must be
submitted within one hundred twenty (120) days of the applicant’s separation from the armed
forces or hospltallzatlon and prior to the explratlon of the reglster establlshed as a result of an
examination. M - (Ref. Sections

65-5023 and 67-5309(f), Idaho Code) {3-16-04)( )

04.  Application by Disabled Veterans. A disabled veteran may file an application at
any time up until a selection has been made for any classification for which the Division of
Human Resources or delegate maintains a register as a source for future job openings or for which
a register is about to be established, provided he or she has not already been examined twice for
the same classification, does not have current eligibility on that register, or is not serving in a
classiieation competitive posmon in the same ephtghet pay grade as the cla55|f|cat|on for which
application is made. m made: (Ref.
Sections 65-5023;-65-567 and 67 5309(f) Idaho Code) (3—4:6—94}( )

08#5. DENIAL OF APPLICATIONS.

01. Basis. The administrator or delegate may choose not to process an application if:
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a. The applicant will not meet the minimum qualifications specified in the
announcement at the time set for appointment. (3-30-01)
b. The application was not received on or before the closing date for acceptance of
applications. (3-30-01)
C. A background investigation or examination of an applicant discloses that the
applicant committed an act which is cause for dismissal as provided in Rule 190. (3-30-01)

02. Further Actions. When any such finding under Rule 087.01 is made, the
administrator or delegate may deny the application and may cancel the eligibility of the applicant
if he or she has already attained a place on the eligibility register. If the applicant has already
received appointment, the administrator or delegate may take appropriate action to have the

employee removed from the position. £3-30-63)( )

0886. -- 089. (RESERVED).

0921. PREPARATION OF EXAMINATIONS.

01. Content of Examinations. Examinations may include any questions, tests or
criteria designed to evaluate the suitability of applicants for job openings within a classification.
So far as is practical, promotional examinations shall be similar to corresponding open-
competitive examinations and the same standards shall be applied in determining scores.

(3-30-01)

02. Job Analysis and Confidentiality. Contents of each examination shall be
determined by the Division of Human Resources>staff or delegate on the basis of appropriate
professional techniques and procedures of job analysis and test development. No information
concerning the specific content of the examination shall be divulged to unauthorized personnel by
Division of Human Resourcesstaff or delegate or other personnel who have access to the

examinations. (4585 )
03. Subject-Matter Experts. The Division of Human Resources>staff or delegate
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may, at their discretion, collaborate with appointing authorities, incumbents, subject-matter
experts, or other qualified persons in the preparation of examinations. 8185 )

0932. CONDUCT AND RATING OF EXAMINATIONS INCLUDING VETERANS’
PREFERENCE POINTS.

01. Designation of Examiners. The examinations shall be conducted and rated by
persons designated by the administrator or delegate. {8-1-81)( )

02. Scoring of Examinations. Each examination shall be rated for final scores on the
basis of one hundred (100) point maximum. The Division of Human Resources>staff or delegate
shall use appropriate statistical and professional techniques and procedures in determining

passing points and final scores. {3-30-01)( )
03.  Veterans Preference. (3-16-04)
a. War Veterans and disabled veterans points, when applicable under state law, shall

be added to the final score achieved in the examinations, notwithstanding the fact that the
augmented final score may exceed one hundred (100) points. i

i i j j - Five (5) percentage points shall be added to
the earned rating of any veteran as defined in Section 65-502, Idaho Code, and the widow or
widower of any veteran as defined in Section 65-502, Idaho Code, as long as he or she remains
unmarried. Pursuant to Section 65-504, ldaho Code, ten (10) percentage points shall be added to
the earned rating of any disabled veteran as defined in Section 65-502, Idaho Code, the widow or
widower of the same as long as he or she remains unmarried, or the spouse of any eligible
disabled veteran who cannot qualify for any public employment because of a service-connected
disability. Employment reqisters shall be established in order of final score except that the names
of all five (5) and ten (10) percentage point preference eligibles resulting from the merit system
shall be placed on the register in accordance with their augmented rating. (Ref. Sections 65-5064

and 67-5309(f), Idaho Code) {3-16-04)( )
b. War Veterans and disabled veterans preference points shall not be added to the raw
score in order to achieve a passing score. 3-16-04)( )

04. Failing Score. Failure in any part of the examination may disqualify the applicant
in the entire examination and from having his or her name placed on the register. Final scores
shall be computed in accordance with weights assigned the individual factors in the total
examination. (4-5-85)

05. Use of Alternate Announcement. An examination may be rated for another
classification under current announcement at the discretion of the administrator. (3-16-04)

06.  Waiver of Examination. Notwithstanding other provisions in these rules, when
ten (10) or fewer applications are received from applicants meeting minimum qualifications for a
position announcement and there is no existing register, the announced examination may be
waived by the administrator or delegate. These applicants shall be eligible for appointment and
their placement on the register shall take into account veterans’ preference. When using registers
developed in this manner, appointing authorities shall provide the opportunity for placement
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interviews for each applicant on the register. 3-16-04)( )

02  AppealofbBxamination—Seere: Any competitor, by written request to the
administrator, may appeal his or her examination score within thirty-five (35) calendar days after
the notlce was sent to such competltor _ : _ —

0944. ALTERNATIVE EXAMINATION PROCESS FOR PERSONS WITH
DISABILITIES.

01. Conditions for Eligibility. Notwithstanding other provisions in these rules, an
agency may appoint an individual directly into entrance or promotional probationary status in a
classification if the Division of Vocational Rehabilitation, the Idaho Commission for the Blind, or
the Industrial Commission certifies the following: (3-16-04)

a. That the individual has a physical or mental impairment that substantially limits
one (1) or more major life activities, as further defined under state or federal law; (3-30-01)

b. That the individual meets the minimum qualifications of the classification and is
qualified to perform the essential functions of a particular classified position with or without
reasonable accommodation; and (3-16-04)
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C. That the individual lacks competitiveness in the examination process due to the
disability. (Ref. Section 67-5309(e), Idaho Code.) (3-16-04)

02. Concurrence Required. The certification shall be made with the concurrence of
Division of Human Resources. (3-30-01)

03. Probationary Period. The probationary period shall be the sole examination for
individuals certified under this alternative examination process. (Ref. Rule 150). (7-1-93)

0985. -- 099. (RESERVED).

100. ELIGIBILITY REGISTERS.

Eligibility registers shall be established by the Division of Human Resources™sta#f or delegate to
provide for fair and impartial selection for entrance into the state classified service and for
promotion on the basis of competitive merit examinations. 4-5-85)( )

(BREAK IN CONTINUITY OF SECTIONS)

102. PLACEMENT ON REGISTER.

01.  Score Order. Eligible candidates shall be placed on the register for a given
classification ranked in descending numerical order based on their final score on the examination
for such classification. (3-16-04)

02.  Veterans' Preference. Eligible veterans or surviving spouses entitled to five (5)
point preference shall be placed on the open-competitive register in accordance with their final
score on the examination augmented by preference points. (Ref. Rule 093.03, and Section 65-

5064, Idaho Code) 3-16-04)( )

03. Disabled Veterans’ Preference. Eligible ten percent (10%) or more disabled
veterans or purple heart recipients or surviving spouses entitled to ten (10) point preference shall
be placed at-the-tep-of on the open-competitive register i
in order of their final score on the examination augmented by preference points. Veterans who
have a current service-connected disability of thirty percent (30%) or more, shall be offered an
interview when their final score on the hiring list places them within the top ten (10) qualified
candidates. If more than ten (10) thirty percent (30%) or greater disabled veterans place in the top
ten (10) qualified scores of a hiring list, at least ten (10) shall be offered an interview. (Ref. Rule
093.03 and Section 65-506, Idaho Code) 3-16-04)( )

04.  Veterans' Preference Points for Initial Appointment Only. The additional
points added by reason of veterans’ preference shall be used the first time a qualified veteran is
hired by any state agency and not for the purpose of promotions. (Ref. Section 65-5064, Idaho

Code) B--04(_ )
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(BREAK IN CONTINUITY OF SECTIONS)

103. DURATION OF ELIGIBILITY REGISTERS.

01. Reemployment Preference Registers. Eligible candidates will remain thereon for
twelve (12) months from effective date of layoff. (Ref. Rules 101.01 and 144) (3-16-04)

02.  Other Registers. The duration of all other registers will be determined by the
administrator or delegate based on the frequency of job openings and agency need.

@604 )
104. REMOVAL OF NAMES.

01. Reasons Specified. Names may be removed from any eligibility register(s) by the
administrator or delegate because of:

a. Appointment of the eligible candidate from the register to the classification or
appointment to a classification in a higher pay grade. (3-16-04)
b. A statement by the eligible candidate that he or she is not willing to accept
appointment under conditions previously specified. (3-16-04)
C. Physical, mental or other disability where it has been demonstrated that the
disability will prevent the eligible candidate from satisfactorily performing the essential functions
of the position with reasonable accommodation for the disability. (3-16-04)
d. Failure of an eligible candidate to respond within seven (7) calendar days to
documented good faith inquiry concerning availability for employment. (3-16-04)
e. The eligible candidate’s conduct renders him or her unsuitable for the position or
classification for which he or she applied. (3-16-04)
f. Written rejection of the eligible candidate for good cause by an appointing
authority as approved by the administrator or delegate.
g. Conviction of an eligible candidate of any felony. (3-30-01)
h. False statements of material facts given in the eligible candidate’s application for
employment or any subsequent examinations or interviews. (3-30-01)
I. Dismissal of an eligible candidate from state service. (3-30-01)
] Paying, promising to pay, or giving any money, thing, service or consideration to
any person, directly or indirectly, for any service or influence given, used, or promised towards
securing appointment. (3-16-04)
K. Directly or indirectly obtaining information regarding examinations to which, as
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an applicant, he or she is not entitled. (3-16-04)

l. Refusing an interview or refusing to accept a position under the conditions set
forth in the recruitment announcement. (3-16-04)

m. Having been certified for a probationary appointment for three (3) separate
positions in the same classification in the same department and not been accepted for employment

for good cause. (3-16-04)
n. Declining three (3) separate offers of employment or reemployment without good
cause. (3-16-04)

02. Limitations and Duration of Removal. The administrator or delegate shall
determine if the candidate will be removed from all registers, registers for a particular
classification, or registers for specified agencies. All removals will be for one (1) year unless
otherwise authorized by the administrator or delegate.

1065. RESTORATION OF NAMES TO ELIGIBILITY REGISTERS.
Upon receiving appropriate evidence, the administrator or delegate shall restore the name of an
eligible candidate to any eligibility register from which it has been removed for causes

enumerated in Rule 104. 3-30-01)( )

10#6. REVISION OF CLASSIFICATION SPECIFICATIONS.

Whenever a classification specification is revised, the names of persons on the existing eligibility
register who meet the minimum qualifications for the revised classification shall be placed in
score order on the eligibility register for the revised classification. (3-16-04)

107.--108. (RESERVED).

109. CERTIFICATION AND SELECTION.

Whenever a vacancy in a classified position is to be filled by a competitive recruitment process,
the appointing authority shall make selection from a hiring list created from eligibility registers
certified by the Division of Human Resources™staff or delegate. Non-promotional internal or
external transfers or reinstatements do not require certified registers-certified-by-the-Division-of

Human-Reseurees. 1664 )

110. NUMBER OF NAMES ON REGISTER.

The Division of Human Resources™staff or delegate shall certify a hiring list from the eligibility
register, in the order of their scores, a sufficient number of names so that the appointing authority
shall be able to select for appointment from among ten (10) eligible candidates successively for
each position to be filled. If an appointment is to be made to one (1) position only, the top ten (10)
available eligible candidates shall be certified. If appointments are to be made to more than one
(1) position, one (1) additional name shall be added for each vacancy so that the appointing
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authority shall have ten (10) names to consider for each vacancy. The names of all eligible
candidates with scores identical to the tenth ranking eligible candidate on the register shall be
provided to appointing authorities for selection purposes. 3-16-84)( )

(BREAK IN CONTINUITY OF SECTIONS)

112. SELECTIVE CERTIFICATION.
The administrator or delegate may authorize selective certification from a register where specific
qualifications for a position are justified by an appointing authority in addition to the minimum

qualifications for the classification. 3-16-04)( )
113.--118. (RESERVED).

119. APPOINTMENTS, REINSTATEMENTS, TRANSFERS, AND RESIGNATIONS.

021. Reemployment Preference Register. New appointments to a classification within
a department are not permissible if there is a departmental reemployment preference register
(Rule 101.01) for that classification with names of eligibles who are willing to accept
employment. (3-16-04)

032. Credited State Service. Except as provided by Rules 040 and 250.02, no
classified credited state service shall accrue to employees for any service under temporary, project
exempt, or nonclassified appointments. (7-1-87)

053. Provisional Appointment. (7-1-93)
a. A provisional appointment may be authorized in the absence of an adequate
register. (Ref. Section 67-5309(k), Idaho Code) (3-16-04)( )
b. In nominating a person for provisional appointment, the appointing authority shall

transmit to the administrator an application for employment of the nominee. If the applicant meets
the minimum qualifications established for the classification, the nominee may be provisionally
appointed to fill an existing vacancy in a position for no longer than thirty (30) calendar days after
establishment of an adequate register. Successive provisional appointments of the same individual
or successive provisional appointments to the same position shall not be permitted unless
specifically authorized by the administrator. (3-16-04)

C. Provisional incumbents shall be given opportunity to take the examination for the
classification of position. Any provisional employee who fails to pass such an examination within
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certifiable range or who has an opportunity to take such an examination and has not done so shall
be separated no later than thirty (30) calendar days after the establishment of an adequate register
of eligibles. (3-16-04)

120. LIMITED SERVICE APPOINTMENTS.
01. Designation. Classified positions expected to be of limited duration due to funding

or nature of the position or project must be identified and designated in advance of announcement.
(3-16-04)

02. Permanent Status and Expedited Layoff. Employees appointed under limited-
service appointments have permanent classified status after successful completion of probation.
These employees have the same rights and responsibilities as other permanent employees but may
be subject to expedited layoff pursuant to Rule 140.03.c. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

124, REINSTATEMENTS.

01. Eligibility. As determined by the administrator or delegate, a current or former
employee shall be eligible for reinstatement to a classification in which he or she held permanent
status, or if deleted its successor, or to another classification of equal or lower pay grade under the
following conditions (salary treatment is covered by Rule 072.05).

a. Reinstatement is limited to a period equal to the length of the employee’s
probationary and permanent employment combined. (3-30-01)
b. The current or former employee must have separated from the classification for
which reinstatement is desired without prejudice. A former employee must also have separated
from state classified service without prejudice. (3-16-04)
C. The current or former employee must meet the current minimum qualifications of
the classification to which reinstatement is desired. (3-16-04)

02. Reinstatement Prohibited. Reinstatement of a current or former employee is not
permissible as long as there is a departmental register (Rule 101.01) for that classification with
names of eligibles who have reemployment preference status. (3-16-04)

03. Examination. The administrator or delegate may require a current or former
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employee to pass an examination for the classification to which reinstatement is desired.

@1e-0h(__)

04. Probationary Period. An appointing authority may negotiate for a probationary
period as a condition of reinstatement except where prohibited. (Ref. Rules 124.05 and 145.01).
(3-16-04)

05. Return from Military Duty. An employee returning from military leave without
pay (Rule 250.05) who is relieved or discharged from military duty under conditions other than
dishonorable shall be, upon application, reinstated in his or her former position, or one of
comparable classification, without loss of credited state service, status, or pay as prescribed by
Sections 46-216, 65-508, 65-511 and 65-512, Idaho Code, and USERRA or the Military Selective

Service Act Title 38, Chapter 43, U.S. Code Applrcatron for reemployment must be made wr%hm

a#er—ehseharge—ep—te—ene—el%—year in accordance wrth the provrsrons of USERRA Salary
treatment is covered by Rule 072.08. {3-30-01)( )

125. TRANSFERS.

01.  Authority to Transfer. An appointing authority may transfer an employee at any
time from one position to another in the same classification. (3-16-04)

02. Transfer Within Pay Grade. An appointing authority may transfer an employee
from a classification in which he or she holds permanent status to another classification allocated
to the same pay grade for which the employee meets the minimum qualifications. (3-16-04)

083. Involuntary Transfer. Notice and an opportunity to be heard must be given to any
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employee subject to an involuntary transfer. (Ref. Rules 010.39 and 200.01.a.). (3-16-04)
(BREAK IN CONTINUITY OF SECTIONS)

129. ACTING APPOINTMENT TO A POSITION.

01. Conditions for Acting Appointment. At the discretion of an appointing authority,
a classified employee with permanent status may be appointed to a position in a classification of
higher pay grade within his or her own department in an acting capacity whenever: (3-16-04)

a. The incumbent of the position in the higher classification is on authorized leave of
absence; or (3-16-04)

b. A vacancy exists and there is no departmental register with reemployment
preference status (Rule 101.01) with names of eligibles who are willing to accept reemployment,
nor adequate departmental register for the classification. (3-16-04)

o2, ication. - horities shall_notify the admini ¢ onchach

042. Effective Date. The effective date of each acting appointment may be retroactive
to the beginning of the pay period during which approval is granted. (3-16-04)

130. LIMITATION ON LENGTH OF APPOINTMENT.

Acting appointments shall be limited to the period of time necessary to fill the vacancy pursuant
but t+re-ease shall not continue beyond one thousand

forty (1,040) hours of credited state service unless specifically extended by the administrator.

He- The actrng
apporntee shaII be returned to the class, the pay grade and rate heId |mmed|ately preceding the
acting appointment.
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1332. -- 139. (RESERVED).
(BREAK IN CONTINUITY OF SECTIONS)

141. CALCULATION OF RETENTION POINTS.

There shall be an evaluation of all employees in the classification in the department or
organizational unit affected by the reduction in force based on a retention point system. Retention
points are derived from experience as described in performance evaluations and classified
credited state service. Qualified war veterans are given preference through additional retention
points. (Ref. Rule 141.05), The appointing authority will determine a process for the impartial
assessment of evaluations to assign points as follows:

Overall Performance Level Retention Points Earned Per Hour
Documented As: of Credited State Service
Superior Exemplary or equivalent .100
Very-Geod Solid Sustained or 075
equivalent '
Satistaetory Achieves Performance
- .050
Standards or equivalent
Needs-tmprovement
Does Not Achieve Performance .0
Standards or equivalent
Unsatisfactory 0

01. No Performance Evaluation on File for a Twelve-Month Period. All credited
state service for which there is no performance evaluation shall receive seventy-five thousandths
(.075) points per hour. A supervisor’s failure to document performance in a timely manner cannot
be used to disadvantage an employee during retention point calculation. (3-16-04)

a. Grace period. Supervisors have ninety (90) days after each two thousand eighty
(2,080) hours an employee works to complete the performance evaluation documentation. During
that ninety (90) day time frame, the evaluation may be written to cover the two thousand eighty
(2,080) hours or extended to also cover the time frame up to the date of the evaluation. (3-16-04)

b. Changes in prior periods not allowed. Once an evaluation has been signed by the
supervisor, employee, manager, and other applicable reviewers, the document may not be
changed, unless the change is a result of a problem solving dispute resolution. (3-16-04)
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02. Calculation of Retention Points Since Last Evaluation. The most recent
performance evaluation should be used to pro-rate retention points when calculating credited state
service since that evaluation, unless that evaluation occurred more than two thousand eighty
(2,080) hours from the date of calculation. In such cases, points shall be calculated in
conformance with Rule 141.01. (3-16-04)

03. Qualified War Veterans {War—E=ra) Preference. War Veterans (War—Era) as
defined in Chapter 5, Title 65, Idaho Code, shall receive preference by the addition of retention
points equivalent to three (3) years of satisfaetery service at a level that achieves performance
standards. (Ref. Section 65-501, Idaho Code) {3-16-04)( )

04. Calculation Date Cutoff. No points shall be calculated for the sixty (60) days
prior to the effective date of the layoff. (3-16-04)

05.  Audit of Retention Points. Each employee shall be entitled to an audit of
retention points by an independent auditor designated by the administrator in cases of dispute
between the appointing authority and the employee. The request for audit must be filed with the
appointing authority within five (5) calendar days of the employee’s receipt of layoff notification.
The decision of the independent auditor shall be binding on both parties unless an appeal is filed
within thirty-five (35) calendar days from the date of the auditor’s notification to the affected
parties. (7-1-87)

(BREAK IN CONTINUITY OF SECTIONS)

145. USE OF REGISTERS WITH REEMPLOYMENT PREFERENCE.
01. Priority for Reemployment by Agency That Conducted the Layoff. (3-16-04)

a. The employee who has been laid off, or efficialhynetified given official written
notice of a pending layoff date (Ref. Rule 143.05) shall be offered reemployment to a position in
the classification from which laid off or layoff is pending, before any person outside that agency
may be promoted to, transferred to, reinstated or appointed to that classification by an appointing
authority of that department or agency. Appointing authorities may reassign or transfer
individuals who are in the same classification within their department but may not demote,
promote, reclassify, or make acting appointments to that classification. If that department
determines a need to fill that classification, the employee scheduled for lay off or who was laid off
has first priority for that position. (Ref. Rule 125.04 and 125.08) Extenuating circumstances due
to short term budget, workload, location, or other complexities may be used by the appointing
authority to request a temporary waiver of this rule by the administrator. 3-16-64)

b. When attempting to fill vacancies for a classification where a lay off occurred, the
department or agency shall provide an opportunity to interview and shall make their hiring
selection from the individuals their agency laid off from the classification, including those
separated from state service under Rule 150.02 and those that took a voluntary demotion in lieu of
layoff. (3-16-04)
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C. Individuals being returned to the classification from which they were laid off will
be reinstated with the same salary, permanent status and their sick leave balance restored. If the
pay minimum has increased, see Rule 072.04. (3-16-04)

02. Consideration for Hire by Other Agencies. For promotional opportunities,
internal agency candidates are normally considered before outside recruitment occurs, including
other agencies’ laid off candidates. However, individuals who have been laid off must be offered
the opportunity to interview before other agencies consider candidates from statewide
promotional or open-competitive recruitments. (3-16-04)

03. Employment by Other Agency. Individuals may be reappointed or reinstated if
eligible. The salary of an employee re-hired after a layoff is negotiable between the employee and
new appointing authority in the current pay grade for the classification in which the employee is
appointed. (3-16-04)

04. Return to Register. If an individual finds another agency’s position unsatisfactory
or does not satisfactorily complete a voluntary probation period, he or she may be placed back on
a register for the remainder of their twelve (12) month time frame. Individuals appointed to a
position, other than the classification from which laid off, will remain on preference register status
for the remainder of the twelve (12) month period if otherwise eligible. (3-16-04)

(BREAK IN CONTINUITY OF SECTIONS)

150. PROBATIONARY PERIODS.

01. Probationary Period Required. Except as provided in Rule 040, every
appointment and promotion to a classified position shall be probationary, or in the absence of
adequate registers, provisional. (7-1-87)

02. Types of Probationary Periods. The probationary period serves as a working test
period to provide the department an opportunity to evaluate a probationary employee’s work
performance and suitability for the position. There are three (3) types of probationary periods:

(3-30-01)

a. Entrance probation is the probationary service required of an employee at the time
of his or her original appointment or any subsequent appointment to state classified service
excluding reinstatement and transfer, the duration of which shall be one thousand forty (1,040)
hours of credited state service except for peace officers (defined in Section 19-5101, Idaho Code),
who shall serve two thousand eighty (2,080) hours. (3-30-01)

b. Promotional probation is the probationary service required when an employee is
promoted, the duration of which shall be one thousand forty (1,040) hours of credited state service
except for peace officers (defined in Section 19-5101, Idaho Code), who shall serve two thousand
eighty (2,080) hours. (3-30-01)

C. Voluntary probation is the-prebationary-period-negotiated an agreement between
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the employees—seeking and the hiring authority for inter-agency employment actions such as
reinstatement, transfer, and/or voluntary demotion;-andferretnstatement-and-the-hiringauthority.
A voluntary probation is not to be used for employment actions within the agency. The
probationary period is negotiable but may not exceed one thousand forty (1,040) hours of credited
state service except for peace officers (defined |n Sectlon 19- 5101 Idaho Code) who may serve
up to two thousand elghty (2 080) hours. A

03. Extension of Probationary Period. Upen-petittonby-aAn appointing authority
that demonstrates good cause, the administrator may extend the probationary period of an
employee for an additional specified period not to exceed one thousand forty (1,040) hours of
credited state service. Petitions must be received by the administrator before an employee has
worked one thousand forty (1,040) hours or two thousand eighty (2,080) hours for peace officers.
(Ref. Section 67-5309(j), Idaho Code) (3-16-04)( )

04. Interruption of Probationary Period. The probationary period in any
classification must be completed within a single department uninterrupted by resignation,
termination (Ref. Rule 152.02) or dismissal (Ref. Rule 190). An employee who separated during
the probationary period must begin a new probationary period upon reappointment or promotion.

(3-16-04)

05. Acting and Temporary Service Credit. Temporary and acting appointment
service time in a given classification may be used toward fulfilling the entrance probationary

requirements in that classification as established in Section 67-5309(j), Idaho Code. The
temporary or acting appointment duties must be substantially the same as the reqular permanent
appointment. (Ref. Section 67-5309(x), Idaho Code and Rules 122, 129, 150.01(a)). ( )

151. SATISFACTORY SERVICE.

When a probationary employee has satisfactorily served the probationary period, the appointing
authority shall no later than thirty (30) calendar days after the expiration of the probationary
period provide the employee and the Division of Human Resources a performance evaluation
indicating satisfactory performance and shall certify the employee to permanent status. Sueh
Certification to permanent status shall be effective one thousand forty (1,040) hours of credited
state service after appointment, except that it shall be effective two thousand eighty (2080) hours
of credited state service after appointment for peace officer classifications unless either period has
been extended pursuant to Rule 150.03. (Ref. Section 67-5309(j), Idaho Code, and Rule 210.04)

E-30-05(_)
152. SEPARATION DURING PROBATION.

6t NetHeation If a probationary employee does not serve satisfactorily, the
appointing authority shall no later than thirty (30) calendar days after the expiration of the
probationary period provide the employee and the Division of Human Resources a performance

evaluation+rdieating-unsatistactoryperformance. (Ref—Seetion67-5309()tdahe-Codeand-Rule
210.04) 3-16-04)
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& An employee who does not serve satisfactorily during the entrance or voluntary
probation shall first be given the opportunity in writing to resign without prejudice; an employee
who fails to resign may be terminated without cause assigned and without the right to file for
problem-solving or an appeal. (Ref. Section 67-5309(j), Idaho Code and Rule 210.04)

@1e0h(__)

(BREAK IN CONTINUITY OF SECTIONS)3

154. FAILURE TO PROVIDE PERFORMANCE EVALUATION.

If the appointing authority fails to provide a performance evaluation as required in Rule 151, the
employee shall be considered to have satisfactorily completed the probationary period and shall
be certified to permanent status as provided by Rule 151, unless the probationary period has been
extended by the administrator or delegate. (Ref. Rule 150.03)

16055. -- 168. (RESERVED).

169. PROMOTIONS.
01. Use of Promotional Registers. (7-1-93)

a. Preference for Promotion. Whenever practical, a vacancy in a classified position
shall be filled by the promotion of an employee in the department in which the vacancy occurs.
(Ref. Section 67-5309(g), Idaho Code) (3-30-01)

b. Exception. An appointing authority may request that a position be filled from a
statewide promotional register (Rule 101.03) or an open-competitive register (Rule 101.04)
whenever he or she determines that such an appointment will best serve the interests of the
department. (3-16-04)
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C. Departmental Registers with Reemployment Preference Status. Promotions to a
classification are not permissible as long as there is a departmental register with reemployment
preference status (Rule 101.01) for the classification with names of eligible candidates who are

willing to accept reemployment. (3-16-04)
02. Interdepartmental Promotions. All interdepartmental promotions shall be made
using statewide promotional registers (Rule 101.03) (7-1-87)

03. Eligibility for Promotion. Promotional appointees must have permanent status
refRule-159) and must meet the minimum qualifications of the promotional classification.

B--04(_ )
170. -- 1789. (RESERVED).

1832. -- 189. (RESERVED).

190. DISCIPLINARY ACTIONS.

01. Cause for Disciplinary Actions or Separation from State Service. Dismissal,
suspension, demotion, or reduction in pay, may occur for any of the following causes during the
employee’s employment: (3-16-04)

a. Failure to perform the duties and carry out the obligations imposed by the state
constitution, state statutes, or rules of the department or the Division of Human Resources and
Idaho Personnel Commission. (3-16-04)

b. Inefficiency, incompetency, or negligence in performing duties or job performance
that fails to meet established performance standards. 4-5-85)( )

C. Physical or mental incapability for performing assigned duties, if a reasonable
accommodation cannot be made for the disabling condition. (Ref. Rule 010.56) (3-16-04)

d. Refusal to accept a reasonable and proper assignment from an authorized
supervisor. (4-5-85)
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e. Insubordination or conduct unbecoming a state employee or conduct detrimental
to good order and discipline in the department. (4-5-85)
f. Intoxication on duty. (4-5-85)
g. Careless, negligent, or improper use or unlawful conversion of state property,
equipment, or funds. (4-5-85)
h. Use of any influence which violates the principles of the merit system in an
attempt to secure a promotion or privileges for individual advantage. (4-5-85)
I. Conviction of official misconduct in office, or conviction of any felony, or
conviction of any other crime involving moral turpitude. (4-5-85)
] Acceptance of gifts in exchange for influence or favors given in an the employee’s
official capacity. {4-5-85)( )
k. Habitual pattern of failure to report for duty at the assigned time and place.
(4-5-85)
l. Habitual improper use of sick leave. (4-5-85)

m. Unauthorized disclosure of confidential information from official records. (4-5-85)
n. Absence without leave. (4-5-85)
0. Misstatement or deception in application for employment. (4-5-85)

p. Failure to obtain or maintain a current license or certificate lawfully required as a
condition in performance of duties. (4-5-85)

g. Prohibited participation in political activities. (Ref. Section 67-5311, Idaho Code)
(4-5-85)

02. Suspension for Investigation. An appointing authority may suspend with pay an
employee for investigation of disciplinary causes enumerated above. Each suspension for
investigation shall be superseded by reinstatement to duty, dismissal or disciplinary suspension
within thirty (30) calendar days of the suspension for investigation or within an extension of an
additional thirty (30) calendar days approved by the administrator. Further extensions may be
granted with the approval of the Administrator. (3-30-01)

03. Disciplinary Suspension. An appointing authority may suspend without pay an
employee for discipline for causes enumerated above. Disciplinary suspension of an employee
with permanent status shall be subject to appeal by the employee to the Commission.  (3-16-04)

04. Suspension on Felony Charges. An appointing authority may suspend without
pay an employee upon the issuance of a complaint, an information or indictment for felony
charges. Such suspensions may remain in effect during the time such charges are pending. Full
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reinstatement of all benefits and salary that the employee would have otherwise been entitled
shall be provided by the appointing authority to the employee upon a subsequent finding that
charges or information were without grounds or the employee was not found guilty. For the
purpose of this rule, a judgment withheld under Rule 33(d) of the Idaho Rules of Criminal
Procedure is a conviction. (7-1-87)

05. Notice to Administrator. Whenever an appointing authority considers it
necessary to take disciplinary action against an employee, he or she shall notify the employee and
the administrator concurrently in writing; and shall set forth the specific rule(s) violated and the
reasons for the action. Suspensions with pay for investigation (Ref. Rule 190.02) may be made
without prior notice to the employee; in this case, the appointing authority shall notify the
administrator as soon as practical. (7-1-87)

(BREAK IN CONTINUITY OF SECTIONS)

263- REFERRALS—FROM—FEBERALE—AGENCHES—ON—CDBSGRIVHINATHON

2043. -- 209. (RESERVED).
210. PERFORMANCE EVALUATIONS.

01. Performance Evaluations. Each department shall adopt and maintain a system of
employee performance evaluations provided it meets the basic objectives of the state’s
performance evaluation system as approved by the administrator. (3-30-01)

02.  Approval of Form. The Division of Human Resources’ staff shall make available
a standard format for this purpose. An appointing authority may utilize another form provided it
meets the basic performance criteria and ratings and is approved by the administrator. (3-16-04)

043. Use of Evaluations. Performance evaluations should be used in connection with
promotions, transfers, demotions, retentions, separations, and reassignments (Ref. Section 67-
5309(h), Idaho Code); and used as the affirmative certification for merit increases and bonuses
(Ref. Section 67-5309€(b)B(d), Idaho Code); and for certifying a probationary employee to
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permanent status (Ref. Rule 151). Otheruses-ef performance—evaluationsareoptional-with-the
appetnting-authority: £330 )

054. Evaluation Schedule. All classified employees shall be evaluated after one
thousand forty (1,040) hours of credited state service from the date of initial appointment or
promotion and after each two thousand eighty (2,080) hours of credited state service thereafter.
(Ref. Section 67-5309€k))(h)(j), Idaho Code.) Part time employees shall be evaluated on an

annual basis. 3866 )

0e5. Retention of Evaluation. A copy of the performance evaluation shall be retained
|n departmental records and a copy shall be furnlshed to the employee Ihe—pe#ennanee—r&ﬂng

AII performance evaluatlon documents
shall be copied and forwarded with the employee when an interagency promotion, demotion or
transfer occurs. B4 ()

211.--219. (RESERVED).

220. RECORDS.
01. Employee Service Records. {7-1-93)
& For each employee in classified service, the Division of Human Resources>staff or

delegate shall maintain a service record which shall include all personnel transactions pertinent to
the employee’s employment history. (Ref. Section 67-5309(0), Idaho Code) {3-16-04)( )

02.  Administrative Records. The administrator shall permanently maintain a record
of the proceedings of the Commission and a record of all hearings of appeals. (3-16-04)
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043. Transfers, Reemployment and Promotions Between Departments. When an
employee seeks a transfer, reemployment, or promotion between departments or agencies, the
appointing authority of the hiring department or agency, or designee, shall be entitled to examine
the employee’s service record and current agencies performance information before the hiring
decision is made. (Ref. Section 67-5309(0), Idaho Code) (3-16-04)

221.--229. (RESERVED).
230. VACATION LEAVE.

021. Mutual Agreement. Vacation leave requested by the employee may be used only
when approved by the department. The employee and the department shall mutually agree upon
such time or times when vacation leave will least interfere with the efficient operation of the
department taking into consideration the vacation preference of the employee. (7-1-87)

042. Interdepartmental Transfer. An employee who is transferred from one (1) state
department to another department shall be credited with accrued vacation leave by the receiving
department at the time of transfer. (3-30-01)
231.--239. (RESERVED).

240. SICK LEAVE.

021. Interdepartmental Transfer. An employee who is transferred from one (1) state
department to another shall be credited by the receiving department with the amount of sick leave
accrued at the time of transfer. (3-30-01)

032. Reasons for Use. Sick leave shall only be used in cases of actual illness or
disability or other medical and health reasons necessitating the employee’s absence from work, or
in situations where the employee’s personal attendance is required or desired because of serious
iliness, disability, or death and funeral in the family. For purposes of this rule, family means a
spouse, child, foster child, parent, brother, sister, grandparent, grandchild, legal guardian, or the

same relation by marriage. 3-16-04)( )
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043. Donated Leave. Vacation leave may be transferred to another employee for the
purposes of sick leave in accordance with Section 67-5335(A4, Idaho Code. Such transfers are to
be made from employee to employee. Vacation leave is retained by the donating party until it is
converted to sick leave in the receiving employee’s account.

084. Sick Leave Abuse. A predictable and reliable level of attendance is an essential
function of almost all positions. Consistent with the provisions of the Americans with Disabilities
Act and the Family Medical Leave Act, a supervisor may investigate suspected sick leave abuse
including a pattern of unscheduled absences which have a negative impact on the requirements of
the job and take appropriate action. When an employee is absent due to illness or injury in excess
of three (3) days, a doctor’s certificate of justifiable cause for the absence may be required of the
employee at the discretion of the immediate supervisor. A doctor’s certification of illness or injury
may be required of an employee for periods of less than three (3) consecutive working days
whenever the immediate supervisor or manager believes special investigation of the absence
should be made. (Ref. Rule 190 and Section 67-5333, Idaho Code) (3-16-04)

241. WORKERS COMPENSATION AND DISABILITY.

01. Use of Leave in a Workers Compensation Claim. In the event of a disability
incurred on the job covered by workers compensation, the employee shall be given the choice of
either: 1) leave of absence without pay while receiving workers compensation; or 2) utilizing a
portion of accrued sick leave to supplement workers compensation to maintain his or her regular
salary. No appointing authority may require an employee to accept sick leave, vacation leave, or
compensatory time off for overtime in lieu of workers compensation provided by law.
Additionally, an employee may not waive his or her rights to workers compensation and cannot
accept earned leave or other benefits in lieu thereof. (4-5-85)

02. Layoff After Six Months' Disability. If the employee becomes disabled, whether
or not due to a workers compensation injury, and is unable to return to work after six{6)-menths™
twelve (12) weeks’ absence or when accrued sick leave has been exhausted, whichever is longer,
the employee’s position shall be declared vacant unless prohibited by state or federal law or
extended by the administrator. (Ref. Rule 101.01) The period of absence is not interrupted by the
employee’s full return to work for less than two (2) consecutive work weeks. Return to work as
part of a rehabilitation program does not interrupt the calculation of the period of absence.

@30-6H(__)
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a. If an employee is not FMLA eligible, the employee may only take twelve (12)
weeks” absence for disability every twelve (12) months. The employee’s name shall be certified to
a reemployment preference register when the administrator has been notified by the physician that
the employee is able to return to work.

b. Conditional releases will be considered in accordance with the Americans with
Disabilities Act. (3-16-04)
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2442. SEPARATION UPON FAILURE TO RETURN TO WORK.

Except for those employees on authorized leave or placed on a register with reemployment
preference prescribed by Rule 241.02.a., an employee who has not returned to work within five
(5) working days after approved paid or unpaid leave or release by his or her physician shall be
considered as having voluntarily separated. Such separation shall be treated as a voluntary
resignation, and the employee shall remain eligible for reinstatement as provided under Rule 124.
Written notification of his or her separation/resignation shall be mailed to the last known home
address. Any objections by the employee to the notice, must be received within five (5) working
days of receipt of the notice, or acceptance of the separation/resignation will be presumed. If
objections are received within the timeline, a disciplinary separation (dismissal) or other formal
disciplinary action may be pursued as provided in Rule 190. (3-16-04)

2453. -- 249. (RESERVED).
250. SPECIAL LEAVES.
01. Leave of Absence Without Pay. (7-1-93)

a. Approval. In addition to workers” compensation, family medical leave, disability,
or other statewide leave policies, the appointing authority may grant an employee leave without
pay for a specified length of time when such leave would not have an adverse effect upon the
department. The request for leave must be in writing and must establish reasonable justification
for approval. (3-16-04)

€eb. Exhaustion of Accrued Leave. Unless prohibited by workers compensation, family
medical leave, disability, or other statewide leave policies, the appointing authority has discretion
on whether the employee is required to exhaust accrued vacation leave, earned administrative
leave or compensatory time off for overtime before commencing leave without pay. (Ref. Rule
240) (3-16-04)

02. Leave of Absence to Assume a Nonclassified Position. (7-1-93)

a. Approval. An appointing authority may approve a leave of absence from classified
service to a classified employee to assume a nonclassified position. Such leave of absence shall
not extend beyond the time the employee would be eligible for reinstatement to classified service
or ninety (90) days past the service of the appointing authority, whichever comes first. (Ref. Rule
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124.01.a.) (3-16-04)

b. Compensatory time will not accrue but can continue to be used if assuming an
“executive” position. ( )

043. Military Leave With Pay. Employees who are members of the national guard or

reservrsts |n the armed forces of the Unrted States wheered#eeted—by—ereeeermht&ry—autherﬂy—te

endaded |n federal mrlrtarv dutv ordered or authorrzed under the provrsrons of Iaw shaII be

entitled each calendar year to fifteen (15) days of military leave of absence from their respective
duties without loss of pay, credited state service or evaluation of performance. Such leave is
exelusive—of separate from vacation, and sick leave, and holiday, or compensatory time off for

overtime. (Ref. Section 46-216, Idaho Code). 4-5-85)( )
054. Military Leave Without Pay. ( )
a. An employee whose employment is reasonably expected to continue indefinitely,

and who leaves his or her position either voluntarily or mvoluntarlly in-erder to perform active

b. Health Insurance for National Guard or Reservist Deployment. All employees who
are members of the national quard or reservists in the armed forces of the United States shall be
entitled to their existing medical benefits for the first thirty (30) days of a deployment ordered or
authorized under the provisions of the National Defense Act. Use of vacation, EAL or
compensatory time leave shall not be required for an employee to receive this health insurance
benefit. (Ref. Section 46-225, Idaho Code and USERRA). ( )

065. Administrative Leave with Pay. At the discretion of the appointing authority, an
employee may be granted administrative leave with pay when such leave is in the best interest of
the department. (4-5-85)
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086. Court and Jury Services and Problem-Solving and Due Process Leave.
(7-1-98)

a. Connected with Official State Duty. When an employee is subpoenaed or required
to appear as a witness in any judicial or administrative proceeding in any capacity connected with
official state duty, he or she shall not be considered absent from duty. The employee shall not be
entitled to receive compensation from the court. Expenses (mileage, lodging, meals, and
miscellaneous expenses) incurred by the employee shall be reimbursed by his or her respective
department in accordance with department travel regulations. (3-16-04)

b. Private Proceedings. When an employee is required to appear as a witness or a
party in any proceeding not connected with official state duty, the employee shall be permitted to
attend. The employee may use accrued leave or leave without pay. (3-30-01)

C. Jury Service. When an employee is summoned by proper judicial authority to
serve on a jury, he or she shall be granted a leave of absence with pay for the time which
otherwise the employee would have worked. The employee shall be entitled to keep fees and
mileage reimbursement paid by the court in addition to salary. Expenses in connection with this
duty are not subject to reimbursement by the state. (7-1-87)
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3207. Red Cross Disaster Services Leave. Employees who have been certified by the
American Red Cross as disaster service volunteers shall be granted up to one hundred twenty
(120) hours of paid leave in any twelve (12) month period to participate in relief services pursuant
to Section 67-5338, Idaho Code. Such relief services must be in Idaho or a state bordering Idaho.

@30-6H(__)

1308. Employee Assistance Program Leave. Up to two (2) hours per visit shall be
granted for utilization of the Employee Assistance Program (EAP) during normal working hours.
This leave is limited to the number of free program visits provided in the state’s Behavioral
Health Program. EAP leave shall be coded as MBA EAP. (Ref. Rule 240.04).  3-30-01)( )

251. -- 2598. (RESERVED).
259. COMPENSABLE HOURS.

01. Biweekly Employees. With the exception of holiday leave, no leave may be used
if it will result in pay in excess of the employee’s regularly scheduled work week. ( )

02. Ineligible Employees. Employees who are “executive” as defined by Section 67-
5302(12), Idaho Code, are ineligible to earn or receive payment for hours worked or accrued

beyond their reqularly scheduled work week. ( )

260. OVERTIME.

01. Employing Agencies. The state is considered as one (1) employer for determining
the number of hours an employee works. If an employee works for more than one (1) department,
the department(s) employing the employee when the overtime occurs shall be liable for
compensatory time off or cash compensation as provided by law. (7-1-87)
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02.  Compensation for Overtime. Overtime accrual and compensation for classified
employees is covered by Sections 67-53298 and-67-5330, Idaho Code, and Section 59-1607 for
nonclassified employees. Overtime is defined in Section 67-5302(4920), Idaho Code.

Fen_ )

03. Forfeiture of Compensatory Time. Employees who become executives within
their current agency as set forth by Section 67-5302(12), Idaho Code, shall have six (6) months
from the date of appointment to use any compensatory time balance. After six (6) months, any
remaining compensatory time will be forfeited. Separation or transfer will continue to result in
forfeiture of compensatory time. ( )

024. Modification of Workweek or Schedule. No department shall alter a previously
established work week for the purpose of avoiding overtime compensation. A department may
modify the employee’s regular schedule of work to avoid or minimize overtime. (7-1-87)

(BREAK IN CONTINUITY OF SECTIONS)

272. POLICY MAKING AUTHORITY.

To address the need for all classified employees to be treated egquaHy fairly, and in situations
where the State may be considered as one (1) employer, the Division of Human Resources
Administrator may issue guidance to provide consistent interpretation of federal law, state law,

executive order or rule. (3-16-04)( )

$EE EBRE

F

2743.--999. (RESERVED).
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EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Sections 72-508, 72-720,
72-721, 72-722, 72-723, and 72-803, Idaho Code. The pending rule implements the requirements
mandated by Section 72-803, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

As a result of input received from public hearings, written comments, and research, the
Commission increased the number of service categories and code ranges, added descriptions
of the code ranges, adjusted some of the conversion factors, and changed the first
adjustment date from FY 2010 to FY2009.

The text of the pending rule has been amended in accordance with Section 67-5227,
Idaho Code. Only those sections that have changes that differ from the proposed text are
printed in this bulletin. The complete text of the proposed rule was published in the October
3, 2007, Idaho Administrative Bulletin, Vol. 07-10, pages 17 through 20.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning the pending rule, contact Mindy Montgomery, Director, 208-334-6000.

DATED this 14th day of November, 2007.

Mindy Montgomery, Director

Industrial Commission

317 Main Street

P.O. Box 83720, Boise, ID 83720-0041
Phone: 208-334-6000 Fax: 208-334-2321
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THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Section(s) 72-508, 72-720, 72-721, 72-722, AND 72-723, Idaho Code, and Section 72-8030f the
Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be held as
follows:

October 9, 2007 October 15, 2007 October 18, 2007
3:00 p.m. —-6:00 p.m. 1:00 p.m. - 5:00 p.m. 3:00 p.m. - 6:00 p.m.
Ameritel Inn Industrial Commission Ameritel Inn
333 Ironwwood Ave. 317 Main Street 645 Lindsay Blvd.
Coeur d'Alene, ID Boise, ID Idaho Falls, ID

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

The medical fee schedule included in IDAPA 17.02.08 is currently a temporary rule that
expires at the end of the 2008 legislative session. The medical fee schedule and rule changes
incorporates the analysis performed by Ingenix, a consulting firm, to establish and maintain
stability for reimbursement methodology for providers, sureties, and employers while
maintaining budget neutrality. The proposed rule attempts to be equitable to all parties
while maintaining access to providers by injured workers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year
as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because the affected interests are not likely to reach consensus. Written and verbal
comments have been received from medical providers, sureties, and self-insured employers and
were considered in the proposed amendments.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the proposed rule, contact
Mindy Montgomery, Director, 208-334-6000.
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Anyone may submit written comments regarding this proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before October 24,
2007.

DATED this 24th day of August, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

031. ACCEPTABLE CHARGES FOR MEDICAL SERVICES UNDER THE IDAHO
WORKERS' COMPENSATION LAW.

Pursuant to Section 72-508 and Section 72-803, ldaho Code, the Industrial Commission
(hereinafter “the Commission”) hereby adopts the following rule for determining acceptable
charges for medical services provided under the Idaho Workers' Compensation Law:  (3-12-07)

01. Definitions. Words and terms used in this rule are defined in the subsections which

follow. (6-1-92)
a. “Acceptable charge” means the lower of the charge for medical services calculated
in accordance with this rule or as billed by the provider, or the charge agreed to pursuant to
written contract. (3-12-07)
b. “Ambulatory Surgery Center (ASC)” means a facility providing surgical services
on an outpatient basis only. ( )
bc. “Hospital” is any acute care facility providing medical or hospital services and
which bills using a UB92-form Medicare universal hospital billing form. 31207 )
I. Large hospital is any hospital with more than fifty one hundred (5100) acute care
beds.
ii. Small Hospital is any hospital with fifty one hundred (5100) acute care beds or
less. 31207 )

ed.  “Provider” means any person, firm, corporation, partnership, association, agency,
institution or other legal entity providing any kind of medical service related to the treatment of an
industrially injured patient which are compensable under Idaho’s Workers’ Compensation Law.

(3-12-07)

de. “Payor” means the legal entity responsible for paying medical benefits under
Idaho’s Workers” Compensation Law. (6-1-92)
ef. “Medical Service” means medical, surgical, dental or other attendance or
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treatment, nurse and hospital service, medicine, apparatus, appliance, prostheses, and related
service, facility, equipment and supply. (3-12-07)
fq. “Reasonable,” means a charge does not exceed the Provider’s “usual” charge and
does not exceed the “customary” charge, as defined below. (3-12-07)
gh.  “Usual” means the most frequent charge made by an individual Provider for a
given medical service to non-industrially injured patients. (3-12-07)
hi. “Customary” means a charge which shall have an upper limit no higher than the
90th percentile, as determined by the Commission, of usual charges made by Idaho Providers for
a given medical service. (3-12-07)
02.  Acceptable Charge. Payors shall pay providers the acceptable charge for medical
services. (3-12-07)
a. Adoption of Standard. The Commission hereby adopts the Resource-Based

Relative Value Scale (RBRVS), published by the Centers for Medicare and Medicaid Services of
the U.S. Department of Health and Human Services, as amended, as the standard to be used for
determining the acceptable charge for medical services provided under the Idaho Workers'
Compensation Law by providers other than hospitals and ASCs. The standard for determining the
acceptable charge for hospitals and ASCs shall be: {3-12-07)( )

I. For large hospitals: Eighty-five Ppercent (865%) of the reasenable appropriate
inpatient charge. £3-12-67) )

ii. For small hospitals: Ninety-five percent (950%) of the reasenable appropriate
inpatient charge. £3-12-67) )

iil. For ambulatory surgery centers (ASCs) and hospital outpatient charges: Eighty
percent (80%) of the appropriate charge. ( )

iv. Surgically implanted hardware shall be reimbursed at the rate of actual cost plus
fifty percent (50%). ( )

V. Paragraph 031.02.e., shall not apply to hospitals or ASCs. The Commission shall
determine the appropriate charge for hospital and ASC services that are disputed based on all
relevant evidence in accordance with the procedures set out in Subsection 032.10. ( )

b. Conversion Factors. The following conversion factors shall be applied to the fully-
implemented facility or non-facility Relative Value Unit (RVU) as determined by place of service
found in the latest RBRVS, as amended, that was published before December 31 of the previous
calendar year for a medical service identified by a code assigned to that service in the latest
edition of the Physicians' Current Procedural Terminology (CPT), published by the American
Medical Association, as amended:
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MEDICAL FEE SCHEDULE
SERVICE CONVERSION
SERVICE CONVERSION
CATEGORY CODE RANGE(S) DESCRIPTION FACTOR
Anesthesia 00000 - 09999 Anesthesia $58.19
22000 - 22999 Spine
23000 - 24999 Shoulder, Upper Arm, & Elbow
25000 - 27299 Forearm, Wrist, Hand, Pelvis & Hip
Surgery - 27300 - 27999 Leqg. Knee, & Ankle $140
Group One 29800 - 29999 Endoscopy & Arthroscopy
61000 - 61999 Skull, Meninges & Brain
62000 - 62259 Repair, Neuroendoscopy & Shunts
63000 - 63999 Spine & Spinal Cord
Surgery - 28000 - 28999 Foot & Toes 5125
Group Two 64550 - 64999 Nerves & Nervous System
Surgery - 13000 - 19999 Integqumentary System 110
Group Three 20650 - 21999 Musculoskeletal System $110
20000 - 20615 Musculoskeletal System
30000 - 39999 Respiratory & Cardiovascular
40000 - 49999 Digestive System
Surgery - 50000 - 59999 Urinary System $85
Group Four 60000 - 60999 Endocrine System
62260 - 62999 Spine & Spinal Cord
64000 - 64549 Nerves & Nervous System
65000 - 69999 Eye & Ear
Surgery - 10000 - 12999 Integumentary System $67
Group Five 29000 - 29799 Casts & Strapping
Radiology 70000 - 79999 Radiology $85
Patholoay & 1 g5 . gog09 Pathology & Laboratory ToBe
Laboratory Determined
90000 - 90799 Immunization, Injections, & Infusions
Medicine - 94000 - 94999 Pulmonary / Pulse Oximetry $45
Group One 97000 - 97799 Physical Medicine & Rehabilitation
97800 - 98999 Acupuncture, Osteopathy, & Chiropractic
Medicine - 90800 - 92999 Psychiatry & Medicine
G—rou Two 96040 - 96999 Assessments & Special Procedures 64.50
Sroup Two 99000 - 99607 E / M & Miscellaneous Services
Medicine - 93000 - 93999 Cardiography, Catheterization, & Vascular Studies $70
Group Three 95000 - 96020 Allergy / Neuromuscular Procedures

bc. The Conversion Factor for the Anesthesiology CPT Codes shall be multiplied by
the Anesthesia Base Units assigned to that CPT Code by the Centers for Medicare and Medicaid
Services of the U.S. Department of Health and Human Services as of December 31 of the
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previous calendar year, plus the allowable time units reported for the procedure. Time units are
computed by dividing reported time by fifteen (15) minutes. Time units will not be used for CPT
Codes-01995-and 01996. 3-12-67)( )

ed. Adjustment of Conversion Factors. The conversion factors set out in this rule shall
be adjusted prior-to-the-beginning-of each state fiscal year (FY), starting with FY 2068 2009, as
determined by the director of the Department of Health and Welfare using the methodology set

forth in sectlon 56- 136 Idaho Code pursuant to Section 72 803 Idaho Code $he—eemm+ssren

de. Services Without CPT Code, RVU or Conversion Factor. The acceptable charge
for medical services that do not have a current CPT code, a currently assigned RVU, or a
conversion factor will be the reasonable charge for that service, based upon the usual and
customary charge and other relevant facters evidence, as determined by the Commission. Where a
service with a CPT Code, RVU, and conversion factor is, nonetheless, claimed to be exceptional
or unusual, the Commission may, notwithstanding the conversion factor for that service set out in
Subsection 031.02.b., determine the reasenrable acceptable charge for that service, based on all
relevant faeters evidence in accordance with the procedures set out in Subsection 032.120.

@0oH(_)

ef. Coding. The Commission will generally follow the coding guidelines published by
the Centers for Medicare and Medicaid Services and by the American Medical Association,
including the use of modifiers. The procedure with the largest RvVU will be the primary procedure
and will be listed first on the claim form. Modifiers will be reimbursed as follows: (3-12-07)

I. Modifier 50: Additional fifty percent (50%) for bilateral procedure. (3-12-07)
ii. Modifier 51: Fifty percent (50%) of secondary procedure. This modifier will be
applied to each medical or surgical procedure rendered during the same session as the primary
procedure. (3-12-07)
ii. Modifier 80: Twenty-five percent (25%) of coded procedure. (3-12-07)

Iv. Modifier 81: Fifteen percent (15%) of coded procedure. This modifier applies to
MD and non-MD assistants. (3-12-07)

COMMERCE & HUMAN RESOURCES Page 69 2008 PENDING RULE



COMMERCE & HUMAN RESOURCES COMMITTEE

IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.21.01 - RULES OF THE IDAHO STATE CONTRACTORS BOARD
DOCKET NO. 24-2101-0701
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session, unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that this
agency has adopted a pending rule. The action is authorized pursuant to Section 54-5207, Idaho
Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the August 1, 2007 Idaho Administrative Bulletin, Vol. 07-8, pages 126 and
127.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Cherie Simpson at (208) 334-3233.

DATED this 26th day of October, 2007.

Tana Cory, Bureau Chief

Bureau of Occupational Licenses
1109 Main St., Ste 220

Boise, ID 83709

(208) 334-3233 / (208) 334-3945 fax

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE
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EFFECTIVE DATE: The effective date of the temporary rule is June 14, 2007.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Section(s) 54-5207, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than August 15, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

This addition to the rules would allow the Board to consider felony convictions when
determining eligibility for registration in order to protect the public.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(a), Idaho Code, the
Governor has found that temporary adoption of the rule is appropriate for the following reason:

To protect the public by allowing the board to consider felony convictions when
reviewing applications for registration.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge
being imposed or increased is justified and necessary to avoid immediate danger and the fee is
described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because this rule is to assist the board in the application process and protect the
public.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Cherie Simpson at (208) 334-3233.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before August 22,
2007.
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DATED this 28th day of June, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

151. -- 1#64. (RESERVED).
165. ADDITIONAL QUALIFICATIONS FOR REGISTRATION (RULE 165).

Applicants for a reqgistration shall meet the following qualifications in addition to those set forth
in Section 54-5210, Idaho Code and these rules.

)

01. Felony Conviction. Not have been convicted of any felony in a state or federal
court; provided the applicant may make written request to the board for an exemption review to

determine the applicant's suitability for registration, which the board shall determine in
accordance with the following:

)

02. Exemption Review. The exemption review shall consist of a review of any
documents relating to the felony and any supplemental information provided by the applicant

bearing upon his suitability for registration. The board may, at its discretion, grant an interview of
the applicant.

)

a. During the review, the board shall consider the following factors or evidence:
)
i. The severity or nature of the felony; ( )
ii. The period of time that has passed since the felony under review; ( )
iii. The number or pattern of felonies or other similar incidents; ( )
iv. The circumstances surrounding the crime that would help determine the risk of
repetition; ( )
V. The relationship of the crime to the registered practice of construction; and ( )
Vi. The applicant's activities since the crime under review, such as employment,
education, participation in treatment, payment of restitution, or any other factors which may be
evidence of current rehabilitation. ( )
b. The applicant shall bear the burden of establishing his current suitability for
registration. ( )

03. Fraud in Application Process. The registration application and supporting
documents are free from any fraud or material misrepresentations. ( )

166.--174. (RESERVED).
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AND CONVENTION GRANT PROGRAM

DOCKET NO. 28-0203-0701
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule becomes final and
effective at the conclusion of the legislative session unless the rule is approved, rejected,
amended or modified by concurrent resolution in accordance with Section 67-5224 and 67-
5291, lIdaho Code. If the pending rule is approved, amended or modified by concurrent
resolution, the rule becomes final and effective upon adoption of the concurrent resolution
or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Sections 67-4715, 67-4717 and 67-4718,
Idaho Code

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in Book 2 of the October 3, 2007 Idaho Administrative Bulletin, Vol. 07-10,
pages 203 through 208.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Cathy Bourner, 208 334-2670.

DATED this 13th day of November, 2007.

Cathy Bourner, Grant Analyst

Idaho Department of Commerce, Division of Tourism Development
700 W State St, Boise, ID

PO Box 83720, Boise, ID 83720-0094

208 334-2470 / Fax 208 334-2631

THE FOLLOWING NOTICE PUBLISHED WITH THE
TEMPORARY AND PROPOSED RULE
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EFFECTIVE DATE: The effective date of the temporary rule is August 3, 2007.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures
have been initiated. The action is authorized pursuant to Sections 67-4715, 67-4717 and 67-4718,
Idaho Code

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than October 17, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodation must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its
supporting reasons for adopting a temporary rule and a nontechnical explanation of the substance
and purpose of the proposed rulemaking:

The purpose of this rulemaking is to update language and concepts that related to
previous changes and advances in technology. It is also necessary to update outdated
language and to bring consistency between rules.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1) and 67-4702,
Idaho Code, the Governor has found that temporary adoption of the rule is appropriate for the
following reasons:

The inconsistencies in language cause questions and confusion in the administration of
existing Idaho Travel Council grants These rule changes confer a benefit.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge
being imposed or increased is justified and necessary to avoid immediate danger and the fee is
described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because the changes proposed do not substantially change the existing rules, but
remove outdated and inconsistent content.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rule, contact Cathy Bourner, 208 334-2670.

Anyone may submit written comments regarding the proposed rulemaking. All written
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comments must be directed to the undersigned and must be delivered on or before October 24,
2007.

DATED this August 30, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

010. DEFINITIONS, REGIONAL/LOCAL/SPECIAL INTEREST PROMOTION.

The applicant must establish that the plan will attract more visitors to the region and keep them in
the region longer. All plans must identify Idaho and market various attractions and events
throughout the region. Regional applications must be a true region-wide promotion, and must
promote the planning region as defined in the legislation. The following items are eligible
projects: (5-3-03)

01.  Advertising. Ranked Primary. Priority will be given to advertising that is image-
driven and targets specific attractions or events within the region and ties to the state advertising
plan. Markets, concepts, attractions and events will be defined in the application. If developed as
a co-op, pre-approval is required by the Department of Commerce. Applicant must state in the

application: (5-3-03)
a. Obijective and placement of advertising. (2-22-93)
b. Geographic target audience. (2-22-93)
C. Demographic target audience. (2-22-93)
d. Fulfillment plans. (2-22-93)

02. Hospitality Training. Ranked Primary. Hospitality training will be an allowable
item under the grant program. A detailed plan for the training must be included in the application.

03.  Convention Promotion. Ranked Primary. Trade shows (to be approved prior to
the application process) and convention advertising. Concept and placement must be submitted
with application. (2-22-93)

04.  Site Visits/Familiarization Tours (FAMS). Ranked Primary. Tour Operators,
Travel Writers, Convention Planners, Winters Sports Clubs and Airline Sales People are groups
that can be invited for site visits and FAMS. Grant funds can be used for one hundred percent
(100%) of travel and lodging expenses for FAM participants. Grant funds can also be used for in-
state transportation, fuel expenses, rental vans, motorcoaches, invitations, baggage tags,
information folders and miscellaneous snacks, such as coffee, soda pop, and candy bars. Grant
funds cannot be used to pay for alcoholic beverages and attractions. FAMS must be coordinated
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and approved in writing by the Department of Commerce. (3-30-07)

05. Fulflllment Ranked Primary. Includes expenses d|rectly related to |mplement|ng
ITC funded plan

. e Once the remalnlng
elements of the grant are awarded an add|t|onal ten percent (10%) of the total award, excluding
any amount awarded for an audit, will be awarded for fulfillment. £3-30-67)( )

06. Travel and Trade Shows. Ranked Primary. Specific shows and the number of
attendees per show shall be approved prior to the application process. The applicant must identify
in the application whether or not a portable display booth is available and what literature will be
distributed at the show. (2-22-93)

07.  Shde-ShewsfVideos. Ranked Tertiary. Applicant must state in the application the
purpose of the shide-shew/video, how it will be used to promote the area, and how the slide-show/
video ties in with the applicant’s overall marketing. £2-22-93) )

08. Marketing Research. Ranked Primary. To allow marketing research in
conjunction with the statewide marketing and research efforts. (2-22-93)

09. Capital Outlay. Ranked Secondary. Equipment with a useful life of more than one

(1) year, costing one hundred fifty dollars ($150) or more per unit. Ne-mere-than-one{1H)-piece-of
any hike equipment per Region.

98 )

a. Subject to the obligations and conditions set forth in this section, title to equipment
acquired under a grant will vest upon acquisition with the grantee. (2-22-93)
b. Useful Life. The useful life of all equipment acquired through the travel grant
program is five (5) years. (2-22-93)
C. Use. (2-22-93)

I. Equipment shall be used by the grantee in the program or project for which it was
acquired as long as needed, whether or not the project or program continues to be supported by
the ITC. When no longer needed for the original program or project, the equipment may be used
in other activities currently or previously supported by the ITC. (2-22-93)

ii. The grantee shall also make equipment available for use on other projects or
programs currently or previously supported by the ITC, providing such use will not interfere with
the work on the projects or program for which it was originally acquired. First preference for
other use shall be given to other programs or projects supported by the ITC. (2-22-93)

iii. The grantee may not use equipment acquired with grant funds to provide services
for a fee. (2-22-93)

Iv. When acquiring replacement equipment, the grantee may use the equipment to be
replaced as a trade-in or sell the property and use the proceeds to offset the cost of the replacement
property; or, the proceeds will be reinvested into the grantee’s current grant program, subject to
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the approval of the ITC. Sale proceeds are not cash match. (2-22-93)

d. Management Requirements. Capital outlay purchased with grant funds must be

accounted for on the property record supplied by the ITC. When the property is initially
purchased, the grantee will provide all the required information on the property record. Send the
original to the Department of Commerce and keep a copy for your files. The property is tracked
through its useful life. Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part with grant funds, until disposition takes place will, as a
minimum, meet the following requirements: (2-22-93)

I. Property records maintained must include a description of the property; a serial
number or other identification number; the acquisition date and cost of the property; the location,
use and condition of the property; and any ultimate disposition information including the date of
disposal and sale price of the property. (2-22-93)

ii. The grantee will conduct an annual physical inventory of the property and the
results will be reported to the ITC for reconciliation with the property records. This report will
accompany the final narrative progress report, and must be received before final ITC
reimbursement, to the grantee, is made. The ITC will conduct a physical inventory of the property

at least once every two (2) years. (2-22-93)
iii. A control system must be developed to ensure adequate safeguards to prevent loss,
damage or theft of the property. (2-22-93)
Iv. Adequate maintenance procedures must be developed to keep the property in good
condition. (2-22-93)
e. Disposition. Disposition of equipment purchased with ITC funds will be made as
follows: (7-1-98)

I. Items of equipment which have exceeded their useful life may be retained, sold or
otherwise disposed of. It is recommended the sale proceeds be used to acquire like equipment or
enhance the grantee’s current grant program. Sale proceeds are not cash match. (2-22-93)

ii. Items of equipment which have not exceeded their useful life may be sold with
written authorization from the ITC. The grantee will be required to use the proceeds to purchase

like equipment or to enhance the current grant program. (2-22-93)
f. Procurement. When procuring equipment under the travel grant program, the
grantee will follow the same policies and procedures for purchases over five thousand dollars
($5,000) as outlined in the Bid Process section of the administrative rules. (3-20-04)
g. Purchasable Equipment. A list of purchasable equipment under the travel grant
program is listed below: (2-22-93)
I. Travel Show Booth (per ITC requirements). (2-22-93)
ii. Video Equipment: Player/Recorder, Television, Monitor, Camera. (2-22-93)
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" lid . 222 93
viii.  Computer Hardware per ITC guidelines. (5-3-03)

viv.  Equipment not listed above may be fundable at the discretion of the ITC.
(2-22-93)

h. Rental Costs. Grantees are encouraged to complete projects in the most cost
effective manner. If the purchase of equipment is not feasible due to a low use factor, the grantee
will be allowed to enter into rental agreements to meet their equipment needs. Rental costs
exceeding five twenty thousand dollars ($520,000) will not be exempt from the travel grant

program’s bid process. {3-20-04)( )

I. Application. When applying for grant funds to acquire equipment, the applicant
must stipulate need for equipment, its location, intended use, and contact person. (2-22-93)

(BREAK IN CONTINUITY OF SECTIONS)

200. MULTI-REGIONAL PROMOTION.

Grants that combine the resources of two (2) or more non-profit local/special interest
organizations in different regions, in an effort to promote both regions, are encouraged and
supported by the ITC. These grants are called multi-regional and require a fifty twelve and one-
half percent (5612.5%) cash match. They must meet the following guidelines:  2-22-93)( )

01. Non-Profit Submittal. A non-profit organization in each of the affected regions
must submit a grant application to the ITC/IDC. Such application must specify that the request is
a multi-regional request and show a regional liaison. To improve chances for a grant award, the
applicant should show support from their respective region. Additionally, each grant application

must include: (2-22-93)
a. State of Idaho Certificate of Incorporation and Articles of Incorporation from the
Secretary of State or a letter of determination from the Internal Revenue Service. (7-1-98)
b. Notice of Employer Identification number assigned by the IRS. (7-1-98)

02. Memorandum of Agreement. A written memo of agreement must be included
with each multi-regional grant application designating each regional key player and describing
their role. (2-22-93)

03. Subcontract. Upon receipt of the grant award, the affected organizations must
either subcontract with one (1) of the other organizations or subcontract with an independent
contractor to perform the work outlined in the application. (2-22-93)
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(BREAK IN CONTINUITY OF SECTIONS)

203. INELIGIBLE PROJECTS.
The following grant activities will not be considered for funding: (2-22-93)

01.  Administration Expense. Rent, phone, supplies, postage, photocopying, travel or
other overhead associated with the ongoing normal administrative functions of any organization
are not ellglble Expenses d|rectly reIated to |mplement|ng ITC funded plans—-e--staf-time,rent;

: mateh are to be paid out of
the Admln|strat|ve/Fqu|IIment amount awarded as ten nercent (10%) of the total award,

excluding any amount awarded for an audit. A-ceting-is-placed-on-administrative-expenses-ef-up

to-ten-percent-(10%)-of the 1 TCfunds-awarded: 22293 )
02. Brochures. Printing of brochures and materials that does not deal strictly with
travel or convention promotion is not eligible. (2-22-93)

03.  Alternative Funding Sources. Printing of materials that may have alternative
funding sources (i.e., regular chamber of commerce budgets) or that have been funded previously
with the agency’s own funds. (2-22-93)

04. Salary or Personnel. Salary or personnel expenses or expenses relative to
personnel costs involving grant writing or administration are not eligible. (2-22-93)

05. Funding for Partial Projects. The ITC will not fund partial projects phased in
over one (1) or more grant cycles. Projects must be completed during the contract period. This
excludes fulfillment. (2-22-93)

06.  Capital Outlay. Office equipment, signs, (other than the approved rest area

signing) display cases, expenditures for buildings, additions or improvements to buildings will
not be considered for funding. (2-22-93)

(BREAK IN CONTINUITY OF SECTIONS)

209. BID PROCESS.

01. Bids. Regional Travel and Convention Program grantees must utilize a bid process
for purchases or services over twenty thousand dollars ($20,000). (3-30-07)

02. Documentation. Prior to reimbursement for each cost, the appropriate information
shall be submitted to the Department of Commerce which documents the following:  (2-22-93)
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a. Item or service to be purchased. (7-1-98)
b. Informal bids are required for projects between one thousand five hundred dollars

($1,500) and twenty thousand dollars ($20,000). This consists of contacting three (3) vendors.
Formal bids are required for projects greater than twenty thousand dollars ($20,000). This
requires three (3) written bids from vendors. (3-30-07)

C. List vendors contacted and their response (list those contacted whether or not a
response was received). (7-1-98)

d. Justify why the successful vendor was selected. (2-22-93)

e. Annual renewal of the subcontract can be made without rebidding, upon execution
of a new contract between the grantee and the subcontractor and approval by the Department of
Commerce. This can be done only after the initial three (3) bids have been processed. Subcontract
renewal is authorized for up to three (3) years beyond the initial contract year. (7-1-98)

(BREAK IN CONTINUITY OF SECTIONS)

222. PLAN SELECTION.
The Idaho Travel Council is responsible for the selection of plans to be awarded. Selection of
Regional Travel and Convention Grants is as follows: (2-22-93)

01. Committee Presentation. At a regularly scheduled ITC meeting, applications for
the Regional Travel and Convention Grant Program are presented, discussed and voted upon by
the Idaho Travel Council. Grant applicants may be present to comment and answer questions.

(2-22-93)

02.  Contract Preparation. Once the ldaho Travel Council has selected plans to be
funded, the Department of Commerce will notify all applicants, by letter, of their funding status.

(2-22-93)

a. All contracts will be signed for a period of no more than fourteen (14) months

unless otherwise stipulated in the contract. (2-22-93)
b. If applicable, special conditions of funding will be outlined. (2-22-93)

C. The grant will take effect upon the date of award. Grant monies cannot be
obligated or expended until that date. No expenditures can be reimbursed until the contract is
signed by the director of the Department of Commerce. (2-22-93)
d. Extensions and amendments shall be discouraged. However, in the event of an
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extension or amendment, the grantee may shift funds between line items according to the

following schedule, up to twenty-five percent (25%) of the total ITC dolars awarded, between
Hre-tems—notto-exceed-ten-theusand-delars{$10,000) during the entire grant cycle.

Grants of May Shift
between $1.00 and $100,000 An amount equal to 25% of the grant Not to exceed $10,000
Between $100.001 and $250.000 | An amount equal to 10% of the grant Not to exceed $25,000
of $250,001 and over An amount equal to no more than 5% of the grant | Without ITC Approval
e. To shift funds in excess of the limits in Subsection 222.02.d., Fthe grantee must

complete the approprlate amendment form and aH recelve the approval of the regional ITC
members—w i i

{$10,000). From the Department of Commerce exten5|ons of up to n|nety (90) days can be
granted. £3-20-04)( )
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NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. The pending rule will become final
and effective on July 1, 2008, unless the rule is approved, rejected, amended or modified by
concurrent resolution in accordance with Section 67-5224 and 67-5291, Idaho Code. If the
pending rule is approved, amended or modified by concurrent resolution, the rule becomes
final and effective upon adoption of the concurrent resolution or upon the date specified in
the concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224, Idaho Code, notice is hereby given that
this agency has adopted a pending rule. The action is authorized pursuant to Sections 59-1314(1)
and 72-1405, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and text of the pending rule with an explanation of the reasons for the change:

This rule will more closely balance the interest credited to member accounts with the
actual net earnings of the fund over time as compared with current rules. The current rules
were adopted in 1999 to make the PERSI benefit more portable. They provide that all
member accounts receive the greater of net returns to the fund, or an average of 90 day
treasury rates. This allowed members who took a separation benefit before retirement to
benefit from the extraordinary gains of the 1990s. Prior to 1999, members’ accounts
accrued interest only at money market rates.

After PERSI experienced negative returns in 2001 and 2002 it became apparent that the
current interest floor resulted in separating employees receiving a disproportionate share of
returns and not sharing the risk of losses to the fund. This new rule governing accrual of
interest to member accounts is needed to protect the fund from negative market conditions
similar to those in 2001 and 2002 and affects primarily members who do not retire from the
system, and their beneficiaries. It does not affect the benefit of a member who retires from
the system. This rule moderates the interest that will accrue to members’ accounts at both
ends of the spectrum by reducing regular interest to 90 percent of actual returns of the fund
net of expenses and by lowering the floor to 1% -- the floor essentially being funded by the
10% reduction in regular interest.

The rule also amends the address of PERSI’s Coeur d” Alene office.

The pending rule is being adopted as proposed. The complete text of the proposed rule
was published in the June 6, 2007, Idaho Administrative Bulletin, Vol. 07-6, pages 91
through 92.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
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impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
None on the general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Alan H. Winkle, Executive Director of PERSI, 334-3365.

DATED this 25th day of October, 2007.

Alan H. Winkle

Executive Director

Public Employee Retirement System of Idaho
607 N. 8th, Boise, ID 83702

P.O. Box 83720, Boise, ID 83720-0078
Phone: 208-334-3365

FAX: 208-334-3804

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Sections 67-5222(1), Idaho Code, notice is hereby given that
this agency has initiated proposed rulemaking procedures. The action is authorized pursuant to
Sections 59-1314(1) and 72-1405, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than June 20, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for
accommodations must be made not later than five (5) days prior to the hearing, to the agency
address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and
purpose of the proposed rulemaking:

This rule will more closely balance the interest credited to member accounts with the
actual net earnings of the fund over time as compared with current rules. The current rules
were adopted in 1999 to make the PERSI benefit more portable. They provide that all
member accounts receive the greater of net returns to the fund, or an average of 90 day
treasury rates. This allowed members who took a separation benefit before retirement to
benefit from the extraordinary gains of the 1990s. Prior to 1999, members’ accounts
accrued interest only at money market rates.

After PERSI experienced negative returns in 2001 and 2002 it became apparent that the
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current interest floor resulted in separating employees receiving a disproportionate share of
returns and not sharing the risk of losses to the fund. This new rule governing accrual of
interest to member accounts is needed to protect the fund from negative market conditions
similar to those in 2001 and 2002 and affects primarily members who do not retire from the
system, and their beneficiaries. It does not affect the benefit of a member who retires from
the system. This rule moderates the interest that will accrue to members’ accounts at both
ends of the spectrum by reducing regular interest to 90 percent of actual returns of the fund
net of expenses and by lowering the floor to 1% -- the floor essentially being funded by the
10% reduction in regular interest.

The rule also amends the address of PERSI’s Coeur d’ Alene office.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased: None.

NEGOTIATED RULEMAKING: Pursuant to IDAPA 04.11.01.811, negotiated rulemaking was
not conducted because it would be inconsistent with the Retirement Board’s exclusive fiduciary
responsibility for plan operations.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning the temporary and proposed
rules, contact Alan H. Winkle, Executive Director of PERSI, 334-3365.

Anyone may submit written comments regarding the proposed rulemaking. All written
comments must be directed to the undersigned and must be delivered on or before June 27, 2007.

DATED this 29th day of March, 2007.

THE FOLLOWING IS TEXT OF THE PENDING RULE

002. WRITTEN INTERPRETATIONS -- AGENCY GUIDELINES (RULE 2).
Written interpretations of these rules, to the extent they exist, are available from PERSI, at the
following locations:

PERSI Boise Office

607 North Eighth Street

Boise, ldaho 83702

Phone: 208/334-3365 or 1-800-451-8228
Fax: 208/334-4026

PERSI Pocatello Office

850 E. Center, Suite D

Pocatello, ldaho 83201

Phone: 208/236-6225 or 1-800-762-8228
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Fax: 208/236-6159

PERSI Coeur d’Alene Office

2005 Ironwood Parkway, Suite 14226
Coeur d’Alene, Idaho 83814

Phone: 208/769-1474 or 1-800-962-8228

Fax: 208/769-1476 G694 )

(BREAK IN CONTINUITY OF SECTIONS)

100. REGULAR INTEREST (RULE 100).

Regular interest for each calendar year shall be the greater of ninety percent (90%) of the rate of
return on the PERSI fund net of all expenses for the fiscal year ending immediately prior to the
calendar year as reported in the actuary’s annual valuatlon report or theaveragethterestrate-o6f-13

the—W&H%treeHeurn&l one nercent (1%) (Amended 3 30-01) | | 3-30-01)( )
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